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To reauthorize the Indoor Radon Abatement Act of 1988, and for other
purposes.

IN THE SENATE OF THE UNITED STATES

MaRcH 25 (legislative day, MARcH 3), 1993

Mr. LauTeNBerG (for himself, Mr. CHaFeg, Mr. MITCHELL, Mr.
LiIEBERMAN, Mr. WorFFoORD, Mr. BRADLEY, Mr. MOYNIHAN, Mr. PELL,
Mr. ConrAD, and Mr. SPECTER) introduced the following bill; which was
read twice and referred to the Committee on Environment and Public

Works

NoveMBER 10 (legislative day, NovEMBER 2), 1993
Reported by Mr. BAaucus, with an amendment

[Strike all after the enacting clause and insert the part printed in italic]

A BILL

To reauthorize the Indoor Radon Abatement Act of 1988,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,



1 SECTION 1. SHORT HTLE.

2 Fhis Act may be cited as the “Indoor Raden Abate-

3 ment Reauthorization Act of 1993~

4 SEC. 2. NATIONAL GOALS:.

5 Section 301 of the Toxic Substances Control Act (15
5 t the heading; by striking “NATHONAL

10 fore the first sentence of the section: and

11 £3) by adding at the end the following new sub-

12 sections:

13 “fby Festine—t is the goal of the United States

14 that all hemes; scheels; and Federal buildings be tested

15 for raden:

16 “e) TARGET AcTioN PomNT.—

17 “H v eENERAE—Not later than 120 days

18 after the date of enactment of this subsection; the

19 Administrator shal establish a target action point

20 indicating a level of indoor raden that the Adminis-

21 trator determines to be as close to the natienal am-

22 bient outdesr raden level as ean be achieved consist-

23 ently in single-family homes in existenee at the time

24 of the determination through the apphcation of read-

25 Hy avatable and generaly affordable raden mitiga-

26 tion practices and technelogies:
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3
often than every 5 years; and revise the target ac-
tion point as neeessary——
Section 302 of the Foxic Substances Control Act (45
U-S.C. 2662) is amended by adding at the end the follow-

ing new paragraphs:
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ministrator of the Environmental Protection Ageney-
sale of residential real property means any contract
oF agreement whereby 1 party agrees to purchase
from another party any interest in real property on
which there is situated 1 or more residential dwel-
ing units used or occupied; or intended to be used
of ocecupied, wholly or partly, as the home or resi-
dence of 1 or more persens:

ance’ means assistance in finanecing a residential
aweHing provided by the Federal Housing Adminis-
partment of Veterans Affairs:
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4
building that is used primarily as an office building;
school; hospital; or residence that is—

“(A) ewned: leased; or operated by a Fed-
eral ageney;

“(B) eccupied by the Library of Cengress;
is part of the White Heuse; or is the residence
of the Vice President; oF
Buildings: under seetion 16(a) of the Act enti-
tled ‘An Act to define the area of the United
States Capitel Grounds; to regulate the use

structures ewned orF managed by a Federal ageney
of for which a Federal ageney is a trustee or con-
servator- Fof the purpese of this paragraph; the
Corporation and the Federal Deposit tasurance Cor-
peration:

means a bulding containing more than 4 separate
residential dwelling units; each sueh unit used of ee-

*S 657 RS
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1 cupied; or intended to be used ofF occupied; whelly ef
2 partly, as the home or residence of 1 or more per-
3 SeRs:

4 2“1 Fhe term ‘persen’ means an ndividual
6 g a gevernment corporation); parthership; assecta-
7 tion. State. icipality. ission. political sub-
8 division of a State, or an interstate body.

10 “AY a single-family dwelling or a ene-fam-
11 ily dwelling unit in a structure containing not
12 more than four separate residential dweling
13 units; each sueh unit used ofF oceupied; of -
14 tended to be used or occupied, whally or partly,
15 as the home or residence of one oF more per
16 SOAs: oF

17 *(B) a single-family or one-family dwelling
18 unit en the subgreund; ground, or first-Hoer-
19 above-ground level of a multiumit residential
20 strueture—-

21 SEC. 4. PRIORITY RADON AREAS:

22 Fitle HH of the Toxic Substanees Contrel Aet (15
23 U.5.C. 2661 et seq.) s amended—

*S 657 RS
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6
(1) by redesignating sections 303 through 311
(2) by nserting after section 302 the following
shall, as expeditiously as possible, but not later than Octo-
ber I; 1993; designate areas as priority raden areas; and
revise the designations, as appropriate thereafter.
trater shall desighate an area as a priority raden area th
s a reasonable likelihood that the average indoor radon
level in the area is likely to exceed the national average
indoor radon level by more than a de minkmis amount.
ing—
“(H) the national assessment of raden eoh-
ducted pursuant to section 118(k) of the Superfund
Amendments and Reauthorization Act of 1986 (42

*S 657 RS
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1 “(2) surveys of school buildings conducted pur-
2 suant to section 308;

3 “(3) surveys of Federal buildings conducted
4 pursuant to section 310:

5 “(4y surveys of work places conducted pursuant
6 to section 318; and

. “(5) any other inf o including other
8 radon measurements and geological data, that the
9 Administrator determines to be appropriate-

10 sEC. 5. CITIZEN'S GUIDE:

11 {(a) ScHepute.—Section 304(a) of the Toxic Sub-
12 stances Control Act {as redesighated by section 4 of this
13 Act) is amended—

14 (1) by striking “June 1, 1989,” and inserting
15 “January 1; 1995 and

16 (2) by inserting **, i consultation with the Di-

17 rector of the Centers for Disease Control of the De-
18 partment of Health and Human Services,” after
19 “Administrator” in the last sentence of the sub-
20 section

21 (b) AcTion LeEvErs—Seetion 304(b){(1) of the Toxic
22 Substances Control Act {as redesignated by section 4 of
23 this Act) is amended—

24 @) by inserting “(A)” after “AcTionN LEV-

25 Ets— and

*S 657 RS
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(2) by adding at the end the following new sub-
paragraphs:
goals established in this title, and shall estimate the
guide shal alse indicate the health benefits of reduc-
ing indoor radon levels to ambient outdoor levels.
the target action point established pursuant to see-
(¢} InFormAaTIOoN.—Section 304(b)(2) of the Toxic

Substanees Control Act (as redesighated by section 4 of
this Act) is amended by adding at the end the following
new subparagraph:

“H Fhe location of priority radon areas and
the hikelihood of radon levels above the target action

SEG: 6: MODEL CONSTRUCTION STANDARDS:

&) FeEcHNEAE AMENDMENTS—

(1) Iv ceEnERAL.—Section 305 of the Toxic
Substances Centrol Aet (as redesignated by section
4 of this Act) is amended—

*S 657 RS
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1 (B) by inserting ~and periodically update-
2 after “develop™;

3 {S) by striking the second and fifth sen-
4 tences of the section;

5 (D) by inserting the following new sub-
6 section after the first sentence:

7 “tby ConsutTaTion—Iin developing and updating
8 standards and technigues pursuant to subsection (a), the
9 Administrator shal consult with—

10 “(1) the Secretary of Housing and Urban De-
11 velepment:

12 “2) organizations that are invelved in estab-
13 lishing national butlding construction standards and
14 technigues; and

15 “(3) natienal organizations that represent
16 hemebutders and State and lecal housing agencies
17 (including public heusing ageneies)—;

18 (E) by striking “Fhe model standards”
19 and nserting the following:

20 () GEOGRAPHIC DIFFERENCES. —

-
|

|
J

z
i
:
|
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2) SerHeEbutE—Section 305 of the Foxie Sub-
stances Control Act (as redesignated by section 4 of
this Act; and as amended by paragraph (1)) is fur
ther amended by adding at the end the following

final radon control standards and techniques for—

nigues available to the public and the building indus-
try by not later than 60 days after the date of enact-
ment of this subsection; and

schools by not later than January 1, 1995.".

(b} OpaecTivEs—Section 305 of the Toxic Sub-
stances Control Act {as redesighated by section 4 of this
Act, and as amended by subsection (a) of this section) is
further amended by adding at the end of subsection (c)
{as designated by subsection (a}((E) of this section) the

A) Fhe model standards and technigues shal—

2D thdicate a range of effective radon con-
apply to original construction of a wide variety

*S 657 RS
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edmstanees: and
“{i) indicate the general range of raden
control achievable by the measures, ndividually,
and h combination with; other measures:
“UBYi) At a minimum; the Administrator shall

“6iH) Fhe raden standards shall be designed—

(B to require the use of reasonably avail-
and

“H) where pessible; to achieve indeer
radon levels in homes that are less than the tar-
get action point established pursuant to section
304(B}(EHC) by using the techniques referred
to in subelause (H-=

19 {e) FEPERALLY AssisTEb Heoustne—Section 305
20 of the Toxic Substances Control Act (as redesignated by

21 section 4

of this Aect; and as amended by subsection (b)

22 of this section) is further amended by adding at the end
23 the following new subsection:

*S 657 RS
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dwelling or multiunit residential structure constructed—
“(1) later than 2 years after the date of the es-
blisl of Row : tard
to this section or the date of enactment of this see-
tion, whichever is later, n an area designated by the
Administrator as a priority radon area; or
“2) fater than 2 years after the designation of
10 ah area as a prierity radon area; whichever is later;
11 shall be eenstructed in acecordance with the raden control
12 standards established pursuant to subsection (EY2HB);
13 before providing any direct Federal financial assistance.”.
14 {d) DEsteN AwWARDS AND CERTHRICATION.—Section
15 305 of the Foxic Substances Control Act (as redesignated
16 by section 4 of this Act, and as amended by subsection
17 (c) of this section) is further amended by adding at the
18 end the following new subsection:
19 “{g) DESsteN AWARDS—

© 00O N O 0o B~ W N PP

20 (1) In eENERAL.—The Administrator shall es-
21 tablish a radon desigh awards pregram:
22 “(2) Deston  awarbs—The radon design

23 awards program shall provide for an award for the
24 best residential design incorperating raden centrol

*S 657 RS
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or mitigation standards for each category of residen-

{e) RELATIONSHIP Fo STATE AND LOocAL STAND-
ArRPs.—Section 305 of the Toxic Substances Control Act
(as redesignated by section 4 of this Act, and as amended
by subsection {d) of this section) is further amended by

“h) RELATIONSHIP TO STATE AND LOCAL STAND-
ARDS—The standards published pursuant to this section
shal not preempt the use of any State or lecal building
standard if the State or local standard is egually effective
A reducing raden levels as the standards published pursy-
ant to this section.
velop a program to provide assistance to local govern-
Administrator determines to be appropriate to implement
the adoption and use of radon-resistant butding stand-
SEC: - FECHNICAL ASSISTANGE-

(a) Activities.—Section 306(a) of the Toxic Sub-
stances Control Act {as redesighated by section 4 of this

*S 657 RS
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1 Aet) is amended by adding at the end the following new
2 paragraphs:
3 “(9) Development of a model State pregram te
disseminate raden information to State and leeal

210} Assistance to State ageneies and other
tion of raden in public water supplies:

211 Assistance to State ageneies and other
10 organizations to facilitate prompt adoption and ef
11 fective enforcement of new eonstruction standards

12 for reducing raden levels developed pursuant to see-
13 tioh 305-

© 00 N O 01 b

14 “42) Bevelopment of—

15 “LA) testing guidelines for multiunit resi-
16 dential structures and multistory buildings net
17 later than 6 menths after the date of enactment
18 of this paragraph; and

19 “(B) mitigation guidelines not later than 3
20 years after the date of enactment of this para-
21 graph-

22 213} Issuanee of guidance to States on appro-

23 priate elements of State raden measurement and
24 mitigation proficiency programs:-

*S 657 RS



15
1 {b) ProrFiciency TeSTING—(1) Section 306(a)(2)
2 of the Toxic Substances Control Act (as redesignated by
3 section 4 of this Act) is amended by striking “voluntary™
4 2) Section 306{e) of the Toxic Substances Contrel
5 Act {as redesignated by section 4 of this Aet) is amend-
6 ed—
7 (A) 1n paragraph (2); by inserting ~(A)~ before
9 {B) by striking “Ne such charge may be im-
10 posed on any State of local government™ and
11 (C) by adding after paragraph (2)}(A); as se re-
12 designated; the following Rew subparagraphs:
13 “BYH) Exeept as otherwise provided in elause {H);
14 for the purposes of this paragraph, the term ‘small busi-
15 ness’ means a corporation; parthership; or uhincorperated
16 business that—
17 “(h has 150 or fewer employees; and
18 “(H) for the 3-year period preceding the date
19 of the assessment; has an average anndal gress reve-
20 nue from radon measurement and mitigation activi-
21 ties in an amount that does not exceed $40,000,000.
22 “) H; after consultation with the Small Business
23 Administration; the Administrator determines that a
24 modification of the definition of the term ‘smal business
25 under elause (i) is appropriate to characterize small busi-

*S 657 RS
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16
tion in sueh manner as the Administrator determines to
be appropriate:

C) Fhe Administrator shall eonsider reductions of
such charges for smal businesses pursuant to the Regu-

(D) Nao such change may be imposed on any State
of local gevernment: 1n the case of a State that admin-
isters a raden proficiehcy program pursuant to sectien
charges that would otherwise have been impesed by the
Administrater- ARy ameunts colected by a State as
charges under this paragraph may be used as part of the
nen-Federal share of any grant awarded pursuant to see-
SEC. 8. GRANT ASSISTANCE.

&) Arriearton—Section 307(b) of the Foxic Sub-
staneces Control Act (as redesighated by section 4 of this
Aet) is amended by adding at the end the following new
paragraph:

46) A deseription of the efforts of the State to
develop a mandatory radon proficiency program that

*S 657 RS



1
2
3

17
b} EtetBte ActrrwrriEs—Section 307/e) of the

Toxic Substances Control Act (as redesignated by section
4 of this Act) is amended by adding at the end the follow-

4 ihg new paragraphs:

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

“411) Fechnical assistance to public water sup-
ply systems concerning the mitigation of raden in
public water supphes; and public education and in-
formation activities to assist hemeowners in the as-
sessment and mitigation of raden in private drinking
water supphes:

ards for reducing raden levels developed pursy-

ant to section 305 with respect to the State:

and
“4B) ensure the implementation of the
stapdards in the State:

“{43) Fechnical and financial assistance to non-
profit public terest groups to encodrage radon test-
ance activities to licensed child eare facilities in pri-
ority radon areas.
section (iY4); payment; in the form of grants or

*S 657 RS
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loans; of the cost of implementing remediation meas-
ures necessary to prevent, in school buildings, levels
of radon abeve the target action point identified pur-
suant to section 304(b}(1)C) if the payments are
made in consideration of the financial need of the
apphicant:

2416} Payment of the costs of conducting raden
tests required pursuant to section 308(d)  the pay-
ments are made in consideration of the financial
need of the apphicant

) Educational pregrams; for members of
tion standards and techniques published pursuant to
section 305-

“18) Finanetal assistance to conduct surveys

© 00O N O 0o B~ W N PP
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to improve the precision of priority radon areas.”.

(¢} PreFErRENCE To CERTAIN STATES—Section
307(d) of the Foxic Substances Control Act (as redesig-
nated by section 4 of this Act) Is amended—

and

(2) by inserting before the period *, or have

24 {d) FEPERAL SHARE—Section 30/ of the Toxic
25 Substances Control Act (as redesignated by section 4 of

N N N DN B P
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{e) AsSISTANEE Fo LocAt GovERNMENTS—Section
307(g) of the Toxic Substances Control Act (as redesig-
nated by section 4 of this Act) is amended—

(3) by adding at the end the following new
paragraph:

“2y Any remediation plan for reducing radon in
school buildings 1mplemented pursuant to this section
shall be reviewed for consistency with Environmental Pro-
tection Agency guidanee by the school official responsible
for authorizing the types of structural changes referred
to in the plan.”.

) InFormaTioN—Section 307(h) of the Foxic Sub-
stances Control Act (as redesignated by section 4 of this
Act) is amended by adding at the end the following new
paragraph:
services that vielate the raden proficiehcy program of the
Environmental Protection Ageney or the State: An appro-

*S 657 RS
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1 priate official of the State shall advise the Administrator
2 concerning any person who violates the reguirements of
3 section 314"

g AuTHoRrizATIoON—Seetion 30/ of the Toxie

Substances Control Act {as redesignated by section 4 of
this Aet) is amended by striking paragraph (6)-

SEC: 9:- RADON 1N SCHOOLS:

Section 308 of the Toxic Substances Control Act {(as

redesighated by section 4 of this Act) is amended by add-

“D v eeEnERAE—Not later than 1 year after
the date of enactment of this subsection, the Admin-
istrator shall publish guidelines on testing for and
rerediating raden in schoel buildings:

“(2) REQUIREMENTS AFTER PUBLICATION OF
cuUtDELINES.—ATfter the publication of the guide-
Hnes pursuant to this subsection; any testing oF re-
mediation carried out pursuant to this section shall
be conducted in a manner consistent with the guide-
lines:
or remediation of school buildings conducted prior to
the publication of guidelines pursuant to this sub-
section shall be constdered to meet the reguirements

*S 657 RS
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21
of this section If the testing or remediation Is con-
ducted in a manner consistent with any interim
guidance published by the Administrator of by a
mines that the guidelines of the interim guidance are
“H v eenNERAL—Neot later than 2 years
after the destgnation by the Administrator of an
area as a priority radon area, each local educational
agency located in whole of in part in the designated
area shall conduct tests for radon in each school
building owned or operated by the local educational
ageney-
tend the schedule for testing for radon pursuant to
this subsection to the date that is 2 years after the
date of publication of testing guidelines pursuant to
subsection (c).
“A) v eenERAL—The results of any
tests conducted pursuant to this section by a
local educational agenecy shal be available for

*S 657 RS
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hours.
cational agency shall—
ployee organizations of the results: and
“(1y send the results to the Adminis-
trator and the agency of the State that im-
plements radon programs:
radon testing conducted pursuant to this section
shall be supervised by a persen who has reeceived in-
struction pursuant to a pregram of the Enviren-
mental Protection Agency or an eguivalent State-ap-
proved pregram; as determined by the Adminis-
trator; and shall use radon measurement devices and
fetheds approved by the raden proficiency program
established pursuant to sections 306(a}2) and

© 00 N O 0o B~ W N P
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21 Section 309(b) of the Texic Substances Centrel Act
22 f(as redesignated by section 4 of this Act) is amended by
23 adding at the end the following new sentence: “The re-
24 gional radon training centers are autherized to provide
25 training to State and local building code officials, contrac-

*S 657 RS
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tors, and other persons or entities of the butlding commu-
nity, en the model construction standards and technigues
published pursuant to section 305~

Section 310 of the Toxic Substances Control Act (as
redesignated by section 4 of this Act) is amended by add-
shall submit to Congress a plan describing activities to be
undertaken by appropriate Federal agencies to assess and
mitigate radon in Federal buidings:
of affected Federal agencies in the development of the plan
at a minimum—

“A) include a list of each Federal building and
an indication of the results of any radon tests for
the buildings conducted by the date of issuance of
the plan;
sessment and mitigation will be undertaken on an
expedited basis on the basis of a consideration of—

*S 657 RS



© 00 N O 0o B~ W N PP

I
N Bk O

13

24
“GH the number of people exposed to high
raden levels: and

303(BHIHC); and

the souree of funds for assessment and mitigation
actons:

“4) At a mintmum; the head of each Federal ageney

14 that is responsible for Federal buildings shal ensure

15
16
17
18
19
20
21
22
23
24
25

that—

“¢A) all schools and residences that are Federal
buildings are assessed to determine raden levels by

“(B) aH other Federal buildings are assessed to
determine radon levels by net later than January 4,
1998; and

“C) in the ease of a Federal building with a
by the Administrator pursuant to section
304(b(C); measures designed to achieve raden

*S 657 RS
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levels at or below the target action point shall be im-

plemented by not later than 2 years after the appli-

graph-

“(b) In implementing radon assessment and mitiga-
tion activities; the head of a Federal ageney shall employ
as a econtractor a private firm certified by the Adminis-
trator as proficient pursuant to section 306(a){(2).

“{6) Net later than 2 years after the submittal of
shall submit to Congress a report on actions taken to im-

Title HI of the Toxic Substances Control Act (15
U.S.C. 2661 et seq) (as amended by section 4 of this Act)
is further amended by adding at the end the following new

RADON UPON FRANSFER OF RESIDENTIAL
PROPERTY-

“(a) Rapon DiscLosure N PURCHASE AND SALE
OR LEASE oF Housine—

“(1) Rapon Hazarps—Not later than 2 years
after the date of enactment of this section; the Ad-
ministrator and the Secretary of Housing and Urban

*S 657 RS
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Bevelopment shall promulgate regulations for the
disclosure of raden hazards in heusing that is ef
fered for sale or lease: The regulations shall require
that, before a purchaser of lessee is ebligated under
any contract to purchase or lease the housing, the
seler or lessor shal—

*S 657 RS

“(A) provide the purchaser or lessee with
a radon information pamphlet that meets the
requirements of paragraph (2);

“(B) disclose to the purchaser or lessee the
presence or level of any known radon in the
heusing and previde to the purchaser or lessee
any radon evaluation report avatlable to the
seller or lesser; and

HO) permit a purchaser to have a 10-day
parties mutually agree upen a different period
of time) to conduct a test to determine the level
of radon in the housing.

“A) v eENERAE—Not later than 18
months after the date of enactment of this see-
Secretary of Housing and Urban Development;
representatives of natienal erganizations that
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the Administrator determines to be appropriate;
shall develop a written document containing

and agencies of States and that can pro-
vide further information on the health risk
from raden; and a Hst of firms or other en-
tities approved by the Administrator for
the purpeses of radon detection and miti-
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Protection Agency radon testing proce-

measurements i conjunction with a real

estate transaction.
provide that each contract for the purchase and sale
of any interest in heusing shall contain a Raden
Warning Statement and a statement signed by the
purchaser that the purchaser has—

and understands the contents of the statement;

“(B) received a radon hazard information
pamphiet; and

Sy had an oppertunity to conduct a test
to determine the level of radon in the heusing
within the peried specitied tn paragraph (IHC)
or a period agreed on pursuant to paragraph

&xe)-

“(4) CONTENTS OF RADON WARNING STATE-
mENF—TFhe Raden Warning Statement shall een-
tain the following text printed in large type on a
separate sheet of paper attached to the contract:

*S 657 RS
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“‘Every purchaser of any interest in residential
present expesure to levels of radon gas that may
cause luhg cancer- The seler of any rterest in rest-
dential real property is reguired to provide the buyer
with any information on the levels of raden in the
heusing in the pessession of the seller- A raden test
is recommended prior to purchase.”

“(5) CoMPHIANEE ASSURANECE—R any case i
which a seler or lessor has entered inrte a econtract
with an agent for the purpose of selling or leasing
a unit of heusing; the regulations promulgated under
this section shall require the agent, on behalf of the
seller or lessor, to ensure compliance with the re-
guirements of this section-

“(6) PromutcATion—~A suit may be breught
against the Administrator or the Secretary of Hous-
ing and Urban Development under section 321 to
compel the promulgation of the regulations required
have jurisdiction to order the promulgation of the
regulations:

) Iy eENERAE—ARY person who knowingly
violates any provision of this section shall be jointly
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ahd severally liable to a moertgage appheant; pur
chaser, or lessee in an amount equal to 3 times the
amount of damages incurred by the individual:
to the party that commences the action; together
with reasonable attorney fees and any expert witness
fees; ik ahy case i which the party prevals:

in this section shall—

“{1) affect the validity or enforceability of any
sale of contract for the purchase and sale or lease
of any interest in residential real property or any
lean; lean agreement; mortgage; oF Hen made of
arising th connection with a mertgage lean: or

“L2) ereate a defect in tite:

section shall take effect on the date that is 3 years after
the date of the enactment of this section=

Fitle HH of the Toxic Substanees Contrel Aet (15

23 U.5.C. 2661 et seq.) (as amended by section 12 of this
24 Acet) is further amended by adding at the end the fellowing
25 new section:
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“a ManbATORY PARHCHPATION—DBegRRiRG oh
the date that 1s 2 years after the date of the enactment
of this section, no person shall offer radon measurement
devices or radon measurement or mitigation services to the
public unless such person has successfully completed the
radon proficiency program of the Environmental Protec-
tion Ageney, or appropriate portions of the program-

“h) Starutory ConsTrRucTion.—Nothing i this
section shall be construed to apply to governmental units
ofF nenprofit organizations that provide a raden service for
thelr own use and do hot provide that service for commer-
cial purposes.

1) In ceENERAL.—The Administrator shall
this section H a manner consistent with the Guid-
ance to States on Radon Certification of the Enwvi-
ronmental Protection Agency.
thorized to enter ihrto any agreement or other ar
rangement with any State for the purpose of dele-
gating the raden proficieney program of the Envi-
provisions, or any other part of the program, to the

*S 657 RS
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Federal program-:

()

ProtiBireEp Acts—It shall be unlawful for

4 any persen to—

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

“(1y fal or refuse to comply with this section

(including any rule or regulation promulgated under
this section or erder issued pursuant to this section):

eF

*S 657 RS

“2) fail or refuse to—

“A) establish or maintain records as re-
guired by the Administrator of by a State with
respect to which the Administrator has entered
it an agreement of other arrangement under

“(B} submit any repert; netice; of other
information; required to be submitted by the
Administrator of by the appropriate official of
a State the Administrator has entered into an
agreement oF other arrangement under sub-

~(C) permit entry oF inspection by the Ad-
ministrater; or by the appropriate official of a
State with respect to which the Administrater
has entered thto ah agreement or other ar
rangement under subseetion {€): oF
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“YUD) permit access to; orF copying of;
records by the appropriate official of a State
with respect to which the Administrator has en-
tered inte an agreement or other arrahgement
Fitle HH of the Toxic Substances Control Aet (45
U.S.C. 2661 et seq) (as amended by section 13 of this
Act) is further amended by adding at the end the following
10 new section:

© 00O N O 0o B~ W N P

11 =SEG. 315. MEDICAL COMMUNITY OUTREACH-

12 “fay v GENERAL—The Administrator; 1 coopera-
13 tion with the Secretary of Health and Human Services,
14 shall develop and implement an outreach program to pro-
15 wide information concerning raden to the medical commu-
16 Aty

17 “(b) INFORMATION.—

18 “H v eENERA—The Administrator; 1 €oh-
19 sultation with the Secretary of Health and Human
20 Services, the Surgeon General, and the Director of
21 the Centers for Disease Control; shall develop infor-
22 mational material concerning radon tatored to phy-
23 sicians in general practice and in specialties related
24 to lung canecer- The infermation shalh at a mink

25 mum—
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“(A) explain the health threats posed by
exposure to radon and include a summary of
health effects of expesure to raden:
“(B) explain the association of radon with
smoking and other causes of luhg cancer;
~(C) identify appropriate steps to take teo
determine exposure to radon in the home; and
mation.
later than 1 year after the date of enactment of this
mation developed pursuant to this section to—
~(A) physicians th general practice;
“(B) physicians i specialties related to
tung eancer;
“C) all physicians employed by the Fed-
eral Government;
mined by the Administrator to be appropriate.
“(¢} ReporT.—Not later than 2 years after the date

24 of enactment of this section. the Administrator. in con-
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sultation with the Secretary of Health and Human Serv-
tees; shall report to Cengress eoncerning—

“(2) recommendations for measures to improve
raden infermation dissemination to the medical com-
Title HI of the Toxic Substances Control Act (15

U.S.C. 2661 et seq) {as amended by section 14 of this
Act) 1s further amended by adding at the end the following
SCHOOLS; AND BUH-DINGS:
later than 6 months after the publication of priority raden
areas required by section 303, or the publication of model
construction standards required by section 305, whichever
is later; the head of each Federal ageney shal adept such
procedures as may be necessary to ensure that any hew
Federal building, or any scheol constructed with Federal
financial assistance, in a priority radon area shall conform
to the model construction standards required by section
305:

retary of Housing and Urban Development; in coeperation
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with the Administrater; shall; net later than 1 year after
the date of enactment of this section; disseminate in prior-
pesad by raden, proper methods of tasting for raden: and
technigues for mitigating elevated raden levels to publie
fined in paragraphs (6) and (11); respectively; of section
3(b) of the United States Housing Act of 1937 (42 U.S.C.
437a(b)); and to ewners and managers of other housing
assisted under other provisions of the United States Hous-
ing Aet of 1937 (42 U-S.C. 1437 et seq) and the National
Housing Act (12 U-S.C. 1701 et seq)-

“fey Researet—The Seeretary of Heusing and
Urban Development shall undertake a program of radon

residential structures en partictlar fands: and
“{4) such other research as beth the Secretary
of Housing and Urban Development and the Admin-

*S 657 RS
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“H v eENERAE—DBeginning on the date that
is 6 months after the date of publication of Radon
Priority Areas required by this Htle; any federally
owned housing i a Radon Priority Area shall be
tested for radon before a sales contract to sell the
Any radon testing conducted pursuant to this sec-
tion shall—

“LA) be supervised by a persen who has re-
ceived instruction pursuant te a program of the
Envirenmental Protection Ageney or eguivalent
State approved program; as determined by the
metheds approved by the raden preficieney pro-
gram established pursuant to section 306(a}2)-
“(3) SAHISFACHON OF REQUHREMENTS BY €ER-

TAIN DEPARTMENTS AND AGENCIES.—Radon testing
conducted within a 5-year period prior to acquisition
by a Federal department or ageney, oF any Gevern-
ment corperation or Gevernment-controlled corpera-
tion, shall be considered to satisfy the requirements
of this section if the test otherwise meets the re-
guirements of paragraph (2)

*S 657 RS
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of a radon test required pursuant to this section
shall be made available to petential buyers of any
hemes deseribed 1 paragraph (1) befere a sales eon-
tract to sell the home is signed.

“5) FREATMENT AS MOobttcATionsS—To the
extent that this subsection increases the costs of the
Federal Government of outstanding direct loan obli-
gations or lean guaranty commitments; the activities
shall be ftreated as modifications under section
504(e) of the Federal Credit Reform Act of 1990 (2
U-S.C: 661¢c(e)) and shal be subject to the availabi-
Hy of appropriations: Fo the extent that this sub-
section imposes additional costs to the Resolution
Frust Corporation and the Federal Deposit tasur-
ance Corporation, the regutrements of this sub-
section shall be carried out only i appropriations are
provided ik advanee i an appropriations Act Ha the
absence of appropriations sufficient to cover the
costs of this subsection, the requirements shall not
apply to any agenecy affected by the reguirements™—

SEC: 16: NATIONAL RADON EDUCATIONAL EFFORTS:
23 Title HI of the Toxic Substances Control Act (15
24 U.S.C. 2661 et seq) {(as amended by section 15 of this
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Act) 1s further amended by adding at the end the following

“The Administrator shall establish a national edu-
cation campaign to increase public awareness concerning
radon health risks and motivate public action to reduce
clude the use of funds for the purchase and production
therized to enter into cooperative agreements to carry eut

Title HHE of the Toxic Substances Control Act (15
U.S.C. 2661 et seq.) (as amended by section 16 of this
Act) is further amended by adding at the end the following
SSEC: 318. RADON N WORK PLACES.

“fa) STubY¥ oF RAboN 1N WoRK PLAacES—

1y AutHority—The Director of the Na-

of the Department of Health and Human Services;

a study for the purpose of determining the extent of

radon contamination in the work places of the Unit-

ed States.

*S 657 RS
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Director of the National Institute for Occupational
Safety and Health of the Department of Health and
Human Services and the Administrator shall be
jotntly respensible for desighing a sufvey that en
completion; shall allow Congress to characterize the
extent of radon contamination i work places. The
survey shall include testing from a representative
sample of work places in each priority raden area
and shall include additional testing, to the extent re-
“3) RerorT—Net later than 2 years after the
date of enactment of this section, the Director of the
Health of the Department of Health and Human
shall submit to Congress a report that describes the
results of the study econducted pursuant to this seec-

tion:
“(b} AutHortzaTion.—There are authorized to be
appropriated sueh sums as may be neecessary to carry out
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N N NN B R R R R R R R R e
W N P O © 0 N OO 00 W N B O

24 Fitle HH of the Toxic Substanees Contrel Aet (15
25 W.5.C. 2661 et seq.) (as amended by section 17 of this
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Act) 1s further amended by adding at the end the following

“(a) CoNnsSTRUCTION oF PRrowistons AS NoF PRE-

EMPTING OTHER Laws—Nothing in this title shall be
eonstrued; interpreted; or applied to preempt; displace; of
supplant any other Federal or State law; whether staty-
tory or common.
Nothing in this title shall be construed or interpreted to
preclude any court from awarding costs and damages as-
sociated with the testing or mitigation of raden contami-
nation; oF a portion of such eosts; at any time:

“(e) ConsTRUCTION OF Provisions as Not Pro-
HIBITFNG MORE STRINGENT STATE RECUHIREMENTS—
Nothing in this title shall be construed or mnterpreted as
preempting a State, with respect to radon within the
guirement that is equal to or; mere stringent than; a re-

“() CREATION OF CAUSE oF Acron—Neothing
this title shall ereate a cause of action; orF i any other
way increase or diminish the habHity of any person under
any other law-

*S 657 RS
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1 “{e) EFFEcT oF PROWSIONS H Chrt ACTHONS FOR
2 DAMAGES—
3 “ I eEnNERAE—IH IS hot the intent of Con-
4 gress that this section; or any rule; regulation; or or-
5 ders issued pursuant to this section, shall be inter-
6 preted as influencing; in either the faver of a plain-
7 tff or defendant, the disposition of any civil action
8 for damages relating to radon.
9 22y STATuTorY coNsTRucHon—This shall
10 not affect the authority of any court to make a de-
11 termination 0 any adjudicatory proceeding under
12 applicable State law with respeet to the admission
13 inte evidence or any other apphication of this title of
14 rules, regulations, or orders issued pursuant to this
15 e
16 SsEc. 19. ENFORCEMENT-
17 Title HI of the Toxic Substances Control Act (15
18 U.S.C. 2661 et seq) {as amended by section 18 of this
19 Act) is further amended by adding at the end the following
20 new sectioh:
21 “SEC. 320. ENFORCEMENT-
22 “(a) Crvie PENALTIES.—
23 1) In cENERAL—ARNY person who violates
24 section 313 of 314, or who prevides false trforma-
25 tion coneerning comphiance with seetion 305(H te an

*S 657 RS
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appropriate Federal official; shall be liable to the
United States for a civil penalty in an amount not
to exceed $10.000 for each violation-

*S 657 RS

“A) v eENERAE—A civil penalty under
this section shall be assessed by the Adminis-
trator by an order made on the record after op-
portunity for a hearing i accordance with see-
tion 554 of title 5; United States Code. Before
written notice to the person to be assessed a
persen an oppertunity te request a hearing on
the order not later than 15 days after the date
the netice is received by the persen:

“B) DETERMINATION OF AMOUNT OF
civit PENALTY.—IN determining the amount of
a civil penalty; the Administrator may take into
account—

and gravity of each vielatien; and

ability to pay, the effect on ability to con-

tinde to do business; any histery of prior

such violations; the degree of culpability;



© 00O N O 0o B~ W N PP

N N NN B R R R R R R R R e
W N P O © 0 N ©o 00 W N B O

Fray
with
trict

44

ahd such other matters as justice may re-

quire.

KOy NorFteATHON OF ervE  PEN-
civil penalty that may be impesed under this
subseetion: Fhe amoeunt of the penalty; when fi-
nally determined, or the amount agreed upen in
compromise; may be deducted frem any sums
owing by the United States to the firm charged.

“(A) has regquested a hearing under this
section concerning the assessment of a eivil
penalty; and

“(B) is aggrieved by an order assessing a
file a petition for judicial review of such order
the United States Court of Appeals for the Dis-
of Columbta Circuit or for any other circuit in

which such person resides of transacts business. The
petition may only be filed within the 30-day period
beginning en the date the erder making the assess-

*S 657 RS
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person fails to pay an assessment of a civil pen-
alty—

ment has become a final order (if such person

does not file a petition for judicial review of the

order i accordance with paragraph (3)); or

“B) after a eourt; ir an action brought

under paragraph (3); has entered a final judg-

ment in faver of the Administrator;
the Attorney General shall recover the amount as-
from the date of the expiration of the 30-day period
referred to in paragraph (3) or the date of the final
judgment; as the case may be) in an action brought
i any aoppropriate distriet court of the United
States: 1 such an action; the validity, ameunt, and
appropriateness of such penalty shall net be subjeet
to review:

“4) v eEnERA—H the Administrator finds
on the basis of information made available; that a
persen; firm; or organization is in vielatien of this
thority under paragraph (2); or notify the persen;

*S 657 RS
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H; after a 30-day period beginning on the date of
notification by the Administrator; the State has net
ministrator may issue an order requiring comphiance
or such other relief as the Administrator may find
appropriate; or bring a civil action in accordance

with paragraph (4)-
finds; on the basis of information made available;
that a persen; firm; oF erganization is in vielation of
a reguirement of this title; the Administrator may
issue an order requiring such persen; firm; or orga-
nization to comply with the requirement or such
other rehief as the Administrater may fird appre-
priate; of shall bring a civil action in accordance

with paragraph (4)-
A N GENERAL.—ANY  orders issued

under this section shal—
(i) be by personal service;
“(iiy state with N ifici
the nature of the vielation: and

*S 657 RS
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ousness of the vielation and any geod faith ef-
forts to comply with applicable requirements:
“A) v eENERAL—The Administrator is
autherized to commence a eivil action for ap-
propriate relief, including a permanent or tem-
Adnvnistrator s authorized to issue a comph-
anee order under paragraph (1)
this subsection may be brought in the distriet
court of the United States in the district in
which the defendant is located or resides of is
to restrain the violation and require compliance.
Netice of the commencement of the action shall
be given immediately on commencement to the
22 Fitle HH of the Toxic Substances Control Aet (45
23 U.S.C. 2661 et seq.) (as amended by section 19 of this
24 Act) is further amended by adding at the end the folowing
25 new sectioh:
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1 “SEC. 321. CITIZEN SUITS.
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N GENERAL—
(1) IN cENERAL.—EXcept as provided in sub-

section (b), any person may commence a civil ac-

tioh—

*S 657 RS

“(A) against the YUnited States in any ease
in which the United States is alleged to be in
violation of section 305(f), 310, or 316, of any
rule promulgated thereunder, to restrain the
iolation:

~(B} against any person who is aleged to
be i violation of section 308, 313, or 314, or
any rule promulgated thereunder, to restrain
the vielation; or

C) against the Administrator to compel
the Administrator to perform any act or duty

“A)Y I eENERA—Each eivil actien
under paragraph (H{A) shall be brought iR the
United States district court for the district
which the alleged violation occurred, in which
the defendant resides; or in which the principal
place of business of the defendant is located.
Any action brought under paragraph (1)(B)
shall be brought in the United States District



© 00 N O 0o B~ W N PP

N NN NN R P R R R R R R R
5E W N B O © 0 N O O A W N R O

(b

49
Court for the District of Columbia; or the Unit-

of the United States shall have jurisdiction over
to the ameunt i controversy or the eitizenship
of any party:

action uhder this subsection; process may be
served on a defendant in any judicial district in
which the defendant resides or may be found:
Subpoeenas for winesses may be served i any
EHTFATON—

1)y In eeENERAaL—NO civil action may be

commenced—

*S 657 RS

“(AY under subsection (@})(A) to restrain
a violation of this title; or rule or order under
this titl—

“() before the expiration of the 60-
day period beginning en the date that the
plaintiff gives netice of the vielation—

“(1) to the Administrater; and
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“H) to the person whe is alleged
to have committed the violation: of
ing, a proceeding to require compli-
anece with this title or with a rule or
order issted under this title; or
“{bb) the Attorney General has
ing a civil action in a court of the
United States to require comphlianhce
with this title or with a rule ofF order
“(H the proceeding or ecivil ac-
tion is commenced after the giving of
notiee; or
expiration of the 60-day period beginning on
the date that the plaintiff gives notice to the
Administrator of the alleged failure of the Ad-
ministrator to perform an act of duty that is
shall be given in sueh manner as the Administrator

*S 657 RS
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shall preseribe by rule: Any persen whe pursduant to
paragraph (D{A) may intervene as a matter of right
in the proceeding of actioh-
“fe) N GENERAE—
net a party; may intervene as a matter of Aght
final order in any action brought pursuant to sub-
section (a); may award costs of suit and reasenable
fees for attorneys and expert witnesses if the court
determines that the award is appropriate: 1n issuing
a deciston 1 an action brought to review such an
order, the court may award costs of suit and reason-
able fees for attorneys if the court determines that

23} STATUFORY cONSTRucHoON—Nething A
{or class of persens) may have under any statute of
commen law to seek enforcement of this Act, or any
rule or order under this Aet, or to seek any other
relief.

D v eenERAE—H 2 oF more eivll actiens
brought under subsection (&) involve the same de-

*S 657 RS
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fendant and the same issdes oF violations are pend-
g in 2 or more judicial districts, the pending ac-
tions; upen an application of the defendants to the
actions is made to a court i which any of the ac-
of the court so decides; be consolidated for trial by
order {issued after giving all parties reasenable ne-
tice and opportunity to be heard) of the court and

tried in—
LAY a district that is selected by the de-
fendant and in which 1 of the actions is pend-

© 00O N O 0o B~ W N PP
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~(B} & district that s agreed upon by stip-
ulation between all the parties to the actions
and in which 1 of the actions is pending; or

“(C) a district that is selected by the court
and in which 1 of the actions is pending.

22 Norirtearion—In issuing aR order re-
ferred to in paragraph (1), the Court shall give
prompt notification of the order to the other courts
i which the civil actions conselidated under the

24 &) FecHneAar AssisTaneE—Section 306(H of the
25 Toxic Substances Control Act (as redestgnated by section
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W N P O © 0 N o 0 b
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4 of this Aet) is amended by striking “and 1991 and
by GranT AssistanceE—Seetion 307{)HL) of the
Toxic Substances Control Act (as redesignated by section
4 of this Aet) is amended by inserting before the period
= ane $15;000,000 for each of fiscal years 1992; 1993;
{c} ScrHoot RemMEDtaTION.—Section 307(j) of the
TFoxic Substances Control Act {as redesighated by section

4 of this Act) is amended—

(1) by striking paragraph (5); and

2) by adding at the end the following new
paragraphs:

45) Of funds appropriated pursuant to this
more than ene-third shall be used to implement
agencies pursuant to paragraphs (15) and (16) of
subseetion {€)-

“{6) Of funds appropriated pursuant to this
Administrator may reserve an amount up to 2 per
eent or $200,000; whichever is the greater; for the
purpeses of making grants to lecal educational agen-

*S 657 RS
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cies for the implementation of measures to reduce
radon levels—
by State law from recetving grant assistance
from the State; and
not less than 50 percent of the cost of wmple-
menting  such  measures from non-Federal
{d) Rectonat TFRANING CENFERS—Section 309(H
of the Toxic Substances Control Act (as redesignated hy
section 4 of this Act) is amended by inserting before the
peried =5 and $1;500,000 for each of fiscat years 1992
&) FaBLE oF ConFEnTS—The table of contents in
section 1 of the Toxic Substances Control Act (15 U.S.C.
2601 note) is amended—
(1) by redesighating the Hems relating to sec-
tions 303 through 311 as 304 through 312, respec-
(2) by nserting after the item relating to sec-

and

*S 657 RS
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(3) by adding at the end the following new

Hems:
“Sec. 314. Mandatory radon proficiency program-:
“See. 315. Medical community outreach-
“Sec. 316: Federally owned and assisted hemes; schools; and buildings:
“See. 317, National raden educational campaign:
“Sec. 318: Radon in work places:
“See. 319. Preemption:
“See: 320: Enforcement:
“See: 324 Citizens suits:

b}

Rabon Mitication DeEMONSTRATION PRo-

eRAM—Section 118(kH2) of the Superfund Amendments
and Reauthorization Act of 1986 (42 U.5.C. 7401 note)
15 amended—

*S 657 RS

1) +n subparagraph (A)—

{B) by adding at the end of the subpara-
onstration program shall include the develop-
ment and evaluation of innovative low-cost tech-
nigues to reduce radon concentrations R exist
ing structure {in existenee at the time of the
program); including structures with low to mod-
the development and demenstration of raden
(2) by striking subparagraph (B); and
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(3) by redesighating subparagraph (C) as sub-
paragraph {B)-

SEG: 23 REPORT 7O CONGRESS ON PROMOTHING RADON
FESTING-

@) Evatuation—The Administrator of the Envi-

Secretary of Housing and Urban Development, the See-

retary of Agriculture; and the Secretary of Meterans Af-

© 00 N O 0o B~ W N P
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25

fairs, shall evaluate existing (in existence at the time of
the evaluation) efforts to promote raden testing in the
homes of the United States and methods to increase radon
testing:

{b) REPORT —

(1) In eENERAL.—The Administer shall report
to Congress by October 1; 1994. on the effectiveness
of alternative strategies to promote radon testing.
The strategies shall include—

(A) grants to support the development of
radon testing strategies by States;

(B) financial incentives to homeowners;

{C) testing and disclosure of radon levels

*S 657 RS
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SEC. 24. PERIODIC REASSESSMENT OF HEALTH RISKS.

Fitle HH of the Toxic Substances Control Act (45
U-S.C. 2661 et seq) is amended by adding at the end

Fhe Administrator; in eonsultation with the heads of
the National Academy of Scienees and the Centers for
Disease Centrol; shall conduct a program to reassess; en
a periodic basis; the human health risks asseciated with
SECTION 1. SHORT TITLE.

This Act may be cited as the “Indoor Radon Abate-
ment Reauthorization Act of 1993
SEC. 2. NATIONAL GOALS.

Section 301 of the Toxic Substances Control Act (15
U.S.C. 2661) is amended—
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(1) in the section heading, by striking “NA-
TIONAL GOAL” and inserting ‘“NATIONAL
GOALS";

(2) by inserting “(a) RADON LEVELS.—" hefore
the first sentence of the section; and

(3) by adding at the end the following new sub-
sections:

“(b) TESTING.—It is the goal of the United States that

© 00O N O 0o B~ W N PP

all homes, schools, and Federal buildings be tested for

10 radon.

11 “(c) TARGET ACTION POINT.—

12 “(1) IN GENERAL.—Not later than 120 days
13 after the date of enactment of this subsection, the Ad-
14 ministrator shall establish a target action point indi-
15 cating a level of indoor radon that the Administrator
16 determines to be as close to the national ambient out-
17 door radon level as can be achieved consistently in
18 single-family homes in existence at the time of the de-
19 termination through the application of readily avail-
20 able and generally affordable radon mitigation prac-
21 tices and technologies.

22 “(2) ReviEw.—The Administrator shall review
23 the target action point periodically, but not less often
24 than every 5 years, and revise the target action point
25 as necessary.”.
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1 SEC. 3. DEFINITIONS.

2 Section 302 of the Toxic Substances Control Act (15
3 U.S.C. 2662) is amended by adding at the end the following
4 new paragraphs:

5 “(5) The term *Administrator’ means the Admin-
6 istrator of the Environmental Protection Agency.

7 “(6) The term ‘contract for the purchase and sale
8 of residential real property’ means any contract or
9 agreement whereby 1 party agrees to purchase from
10 another party any interest in real property on which
11 there is situated 1 or more residential dwelling units
12 used or occupied, or intended to be used or occupied,
13 wholly or partly, as the home or residence of 1 or
14 more persons.

15 “(7) The term ‘direct Federal financial assist-
16 ance’ means assistance (including loans) in financing
17 a residential dwelling provided by the Federal Hous-
18 ing Administration, Farmers Home Administration,
19 and the Department of Veterans Affairs.

20 “(8) The term ‘Federal building’ means any
21 building that is used primarily as an office building,
22 school, hospital, or residence that is—

23 “(A) owned, leased, or operated by a Fed-
24 eral agency;
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“(B) occupied by the Library of Congress, is
part of the White House, or is the residence of
the Vice President; or
“(C) included in the definition of ‘Capitol

Buildings’ under section 16(a) of the Act entitled

‘An Act to define the area of the United States

Capitol Grounds, to regulate the use thereof, and

for other purposes’, approved July 31, 1946 (40

U.S.C. 193m(1)).

“(9) The term ‘federally owned housing’ means
any residential dwelling or multiunit residential
structures owned or managed by a Federal agency or
for which a Federal agency is a trustee or conserva-
tor. For the purpose of this paragraph, the term ‘Fed-
eral agency’ includes the Resolution Trust Corpora-
tion and the Federal Deposit Insurance Corporation.

“(10) The term ‘multiunit residential structure’
means a building containing more than 4 separate
residential dwelling units, each such unit used or oc-
cupied, or intended to be used or occupied, wholly or
partly, as the home or residence of 1 or more persons.

“(11) The term ‘person’ means an individual,
trust, firm, joint stock company, corporation (includ-
Ing a government corporation), partnership, associa-

tion, State, municipality, commission, political sub-
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1 division of a State, or an interstate body. The term
2 includes each department, agency, and instrumental-
3 ity of the United States.

4 “(12) The term ‘residential dwelling’ means—

5 “(A) a single-family dwelling or a one-fam-
6 ily dwelling unit in a structure containing not
7 more than four separate residential dwelling
8 units, each such unit used or occupied, or In-
9 tended to be used or occupied, wholly or partly,
10 as the home or residence of one or more persons;
11 or

12 “(B) a single-family or one-family dwelling
13 unit on the subground, ground, or first-floor-
14 above-ground level of a multiunit residential
15 structure.”.

16 SEC. 4. PRIORITY RADON AREAS.

17 Title 111 of the Toxic Substances Control Act (15
18 U.S.C. 2661 et seq.) is amended—
19 (1) by redesignating sections 303 through 311

20 (15 U.S.C. 2663 through 2671) as sections 304
21 through 312, respectively; and
22 (2) by inserting after section 302 the following

23 new section:
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“SEC. 303. PRIORITY RADON AREAS.

“(a) DESIGNATION OF AREAS.—The Administrator
shall, as expeditiously as possible, but not later than Octo-
ber 1, 1993, designate areas as priority radon areas, and
revise the designations, as appropriate thereafter.

“(b) STANDARD FOR DESIGNATION.—The Adminis-
trator shall designate an area as a priority radon area in
any case in which the Administrator determines that there
IS a reasonable likelihood that the average indoor radon
level in the area is likely to exceed the national average
indoor radon level by more than a de minimis amount.

“(c) FACTORS.—In designating priority radon areas,
the Administrator shall consider the most current available
information at the time of the designation, including—

“(1) the national assessment of radon conducted
pursuant to section 118(k) of the Superfund Amend-
ments and Reauthorization Act of 1986 (42 U.S.C.
7401 note);

“(2) surveys of school buildings conducted pursu-
ant to section 308;

“(3) surveys of Federal buildings conducted pur-
suant to section 310;

“(4) surveys of work places conducted pursuant

to section 318; and
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“(5) any other information, including other
radon measurements and geological data, that the Ad-
ministrator determines to be appropriate.”.

SEC. 5. CITIZEN’S GUIDE.

1

2

3

4

5 (@) ScHEDULE.—Section 304(a) of the Toxic Sub-
6 stances Control Act (as redesignated by section 4 of this
7 Act) is amended—

8 (1) by striking “June 1, 1989,” and inserting
9

“January 1, 1995,”; and

10 (2) by inserting *, in consultation with the Di-
11 rector of the Centers for Disease Control of the De-
12 partment of Health and Human Services,” after *“Ad-
13 ministrator” in the last sentence of the subsection.

14 (b) AcTioN LEVELS.—Section 304(b)(1) of the Toxic
15 Substances Control Act (as redesignated by section 4 of this
16 Act) is amended—

17 (1) by inserting “(A)” after “ACTION LEV-
18 ELS.—""; and
19 (2) by adding at the end the following new sub-

20 paragraphs:

21 “(B) The citizen’s guide shall state the national
22 goals established in this title, and shall estimate the
23 average national ambient outdoor radon level. The
24 guide shall also indicate the health benefits of reduc-
25 ing indoor radon levels to ambient outdoor levels.
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“(C) The citizen’s guide shall state and explain
the target action point established pursuant to section
301(c).”.

(c) INFORMATION.—Section 304(b)(2) of the Toxic
Substances Control Act (as redesignated by section 4 of this
Act) is amended by adding at the end the following new
subparagraph:

“(F) The location of priority radon areas and
the likelihood of radon levels above the target action
point within and outside of priority radon areas.”.

SEC. 6. MODEL CONSTRUCTION STANDARDS.

() TECHNICAL AMENDMENTS.—

(1) IN GENERAL.—Section 305 of the Toxic Sub-
stances Control Act (as redesignated by section 4 of
this Act) is amended—

(A) by inserting *“(a) STANDARDS.—" hefore
the first sentence;

(B) by inserting “and periodically update”
after “develop”;

(C) by striking the second and fifth sen-
tences;

(D) by inserting the following new sub-

section after the first sentence;
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“(b) ConsuLTATION.—IN developing and updating
standards and techniques pursuant to subsection (a), the
Administrator shall consult with—

“(1) the Secretary of Housing and Urban Devel-

1

2

3

4

5 opment;
6 “(2) organizations that are involved in establish-
7 ing national building construction standards and
8 techniques; and

9

“(3) national organizations that represent home-

10 builders and State and local housing agencies (includ-
11 ing public housing agencies).”;

12 (E) by striking “The model standards” and in-
13 serting the following:

14 “(c) GEOGRAPHIC DIFFERENCES.—

15 “(1) IN GENERAL.—The model standards’; and
16 (F) by striking “The Administrator shall work to
17 ensure” and inserting the following:

18 “(d) IMPLEMENTATION.—The Administrator shall

19 work to ensure”.

20 (2) ScHEDULE.—Section 305 of the Toxic Sub-
21 stances Control Act (as redesignated by section 4 of
22 this Act, and as amended by paragraph (1)) is fur-
23 ther amended by adding at the end the following new

24 subsection:
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“(e) ScHEDULE.—The Administrator shall publish
final radon control standards and techniques for—
“(1) residential dwellings and make the tech-

niques available to the public and the building indus-

1
2
3
4
5 try by not later than 60 days after the date of enact-
6 ment of this subsection; and

7 “(2) multiunit residential structures and schools
8 by not later than January 1, 1995.”.

9 (b) OBJECTIVES.—Section 305 of the Toxic Substances
10 Control Act (as redesignated by section 4 of this Act, and
11 as amended by subsection (a) of this section) is further
12 amended by adding at the end of subsection (c) (as des-
13 ignated by subsection (a)(1)(E) of this section) the following

14 new paragraph:

15 “(2) MODEL STANDARDS AND TECHNIQUES.—(A)
16 The model standards and techniques shall—

17 “(i) indicate a range of effective radon con-
18 trol measures, practices, and techniques, that
19 apply to original construction of a wide variety
20 of building types, locations, conditions, and cir-
21 cumstances; and

22 “(i1) indicate the general range of radon
23 control achievable by the measures, individually,
24 and in combination with, other measures.
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“(B)(1) At a minimum, the Administrator shall
establish minimum radon reduction measures, prac-
tices, and techniques for new construction for the pur-
pose of determining compliance with this section.

“(i1) The radon standards shall be designed—

“(I) to require the use of reasonably avail-
able and economically achievable techniques; and
“(11) where possible, to achieve indoor
radon levels in homes that are less than the tar-
get action point established pursuant to section

301(c) by using the techniques referred to iIn

subclause (I).”.

(c) FEDERALLY AssISTED HousING.—Section 305 of
the Toxic Substances Control Act (as redesignated by sec-
tion 4 of this Act, and as amended by subsection (b) of this
section) is further amended by adding at the end the follow-
Ing new subsection:

“(f) FEDERALLY ASSISTED HouUSING.—The appro-
priate Federal official shall require that any residential
dwelling or multiunit residential structure constructed—

“(1) later than 2 years after the date of the es-
tablishment of new construction standards pursuant
to this section or the date of enactment of this section,
whichever is later, in an area designated by the Ad-

ministrator as a priority radon area; or
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“(2) later than 2 years after the designation of

an area as a priority radon area, whichever is later,

shall be constructed in accordance with the radon control

standards established pursuant to subsection (¢)(2)(B), be-
fore providing any direct Federal financial assistance.”.

(d) DesicN AWARDS AND CERTIFICATION.—Section
305 of the Toxic Substances Control Act (as redesignated
by section 4 of this Act, and as amended by subsection (c)
of this section) is further amended by adding at the end
the following new subsection:

“(g) DESIGN AWARDS.—

“(1) IN GENERAL.—The Administrator shall es-
tablish a radon design awards program.

“(2) DESIGN AWARDS.—The radon design
awards program shall provide for an award for the
best residential design incorporating radon control or
mitigation standards for each category of residential
design that the Administrator shall determine.”.

() RELATIONSHIP TO STATE AND LocAL STAND-
ARDS.—Section 305 of the Toxic Substances Control Act (as
redesignated by section 4 of this Act, and as amended by
subsection (d) of this section) is further amended by adding
at the end the following new subsections:

“(h) RELATIONSHIP TO STATE AND LOCAL STAND-

ARDS.—The standards published pursuant to this section
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shall not preempt the use of any State or local building
standard if the State or local standard is equally effective
in reducing radon levels as the standards published pursu-
ant to this section.

“(i) Cobe PromoTION.—The Administrator shall de-
velop a program to provide assistance to local governments,
builders, national code organizations, national associations,
States and other persons and entities that the Adminis-
trator determines to be appropriate to implement the adop-
tion and use of radon-resistant building standards. The as-
sistance may include educational and outreach materials
and technical assistance.”.

SEC. 7. TECHNICAL ASSISTANCE.

(@) AcTiviTiEs.—Section 306(a) of the Toxic Sub-
stances Control Act (as redesignated by section 4 of this
Act) is amended by adding at the end the following new
paragraphs:

“(9) Development of a model State program to
disseminate radon information to State and local ten-
ant organizations.

“(10) Assistance to State agencies and other or-
ganizations concerning the assessment and mitigation
of radon in public water supplies.

“(11) Assistance to State agencies and other or-

ganizations to facilitate prompt adoption and effec-
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tive enforcement of new construction standards for re-

ducing radon levels developed pursuant to section 305.

“(12) Development of—

“(A) testing guidelines for multiunit resi-
dential structures and multistory buildings not
later than 180 days after the date of enactment
of this paragraph; and

“(B) mitigation guidelines not later than 3
years after the date of enactment of this para-
graph.

“(13) Issuance of guidance to States on appro-

priate elements of State radon measurement and

mitigation proficiency programs, including guidelines

to address the potential for test tampering.”.

(b) PROFICIENCY TESTING.—Section 306 of the Toxic

Substances Control Act (as redesignated by section 4 of this

Act) is amended—

and

*S 657 RS

(1) in subsection (a)(2), by striking *“voluntary’’;

(2) in subsection (e)(2)—

(A) by inserting “(A)” before “To cover the
operating cost’;

(B) by striking “No such charge may be im-

posed on any State or local government.””; and
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(C) by adding at the end, the following new

subparagraphs:

“(B)(i) Except as otherwise provided in clause (ii), for
the purposes of this paragraph, the term ‘small business’
means a corporation, partnership, or unincorporated busi-
ness that—

“(1) has 150 or fewer employees; and

“(I) for the 3-year period preceding the date of
the assessment, has an average annual gross revenue
from radon measurement and mitigation activities in
an amount that does not exceed $40,000,000.

“(i1) If, after consultation with the Small Business Ad-
ministration, the Administrator determines that a modi-
fication of the definition of the term ‘small business’ under
clause (i) is appropriate to characterize small businesses as-
sociated with radon measurement and mitigation, the Ad-
ministrator shall, by regulation, modify the definition in
such manner as the Administrator determines to be appro-
priate.

“(C) The Administrator shall consider reductions of
such charges for small businesses pursuant to the Regu-
latory Flexibility Act (5 U.S.C. 601 et seq.).

“(D) No such change may be imposed on any State
or local government. In the case of a State that administers

a radon proficiency program pursuant to section 314(c),
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the State may impose charges consistent with any charges
that would otherwise have been imposed by the Adminis-
trator. Any amounts collected by a State as charges under
this paragraph may be used as part of the non-Federal
share of any grant awarded pursuant to section 307.”.

(c) INFORMATION PROVIDED TO STATE Low-INCOME
WEATHERIZATION  ASSISTANCE  PROGRAMS.—Section
306(c) of the Toxic Substances Control Act (as redesignated
by section 4 of this Act) is amended—

(1) in the subsection heading, by inserting “AND
STATE Low-INCOME WEATHERIZATION ASSISTANCE
PROGRAMS” after “ORGANIZATIONS™;

(2) by striking “The Administrator, or” and in-
serting the following:

“(1) IN GENERAL.—The Administrator, or”; and

(3) by adding at the end the following new para-
graphs:

“(2) CoNsSULTATION.—The Administrator shall
consult with the Secretary of Energy to ensure that
energy-related health concerns from radon are ad-
dressed in State low-income weatherization assistance
programs authorized under part A of title IV of the
Energy Conservation and Production Act (42 U.S.C.
6861 et seq.).
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“(3) AVAILABILITY OF INFORMATION.—The Ad-
ministrator shall make information on radon meas-
urement and mitigation available to, and assist in
the development of procedures for radon testing and
mitigation that may be used by, recipients of low-in-
come weatherization assistance program grants from
a State.”.

SEC. 8. GRANT ASSISTANCE.

(@) GRANT ASSISTANCE FOR SCHOOL TESTING.—Sec-
tion 307(a) of the Toxic Substances Control Act (as redesig-
nated by section 4 of this Act) is amended—

(1) by inserting “(1)” before “For each fiscal
year”; and

(2) by adding at the end the following new para-
graph:

“(2) The Administrator may not make a grant under
this section to a State that has local educational agencies
that are required to conduct radon tests pursuant to section
308(d) unless the State has established a program to provide
financial assistance to local educational agencies (including
the owners of private nonprofit schools) that the State deter-
mines to be in financial need to pay for all of the costs
of conducting radon tests pursuant to this section.”

(b) ELiGIBLE AcTiviTIES.—Section 307(c) of the Toxic

Substances Control Act (as redesignated by section 4 of this
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1 Act) is amended by adding at the end the following new

2 paragraphs:

3
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“(11) Technical assistance to public water sup-
ply systems concerning the mitigation of radon in
public water supplies, and public education and in-
formation activities to assist homeowners in the as-
sessment and mitigation of radon in private drinking
water supplies.

“(12) Activities to—

“(A) adopt model new construction stand-
ards for reducing radon levels developed pursu-
ant to section 305 with respect to the State; and

“(B) ensure the implementation of the
standards in the State.

“(13) Technical and financial assistance to non-
profit public interest groups to encourage radon test-
ing and mitigation at local levels.

“(14) Targeting outreach and technical assist-
ance activities to licensed child care facilities in pri-
ority radon areas.

“(15) Notwithstanding the limitation in sub-
section (i)(4), payments, in the form of grants or
loans, of all or a portion of the cost of implementing
remediation measures necessary to prevent, in school

buildings, levels of radon above the target action point
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identified pursuant to section 301(c) if the payment

IS made in consideration of the financial need of the
applicant and the risk posed by the radon level in the
building that is the subject of the grant or loan.

“(16) Notwithstanding the limitation in sub-
section (i)(4), payment of the costs of conducting
radon tests.

“(17) Educational programs, for members of the
housing industry, concerning the model construction
standards and techniques published pursuant to sec-
tion 305.

“(18) Financial assistance to conduct surveys to
improve the precision of priority radon areas.

“(19) Notwithstanding the limitation in sub-
section (i)(4), providing radon measurement devices
to recipients of low-income weatherization assistance
program grants from the Department of Energy pur-
suant to part A of title 1V of the Energy Conservation
and Production Act (42 U.S.C. 6861 et seq.).

“(20) Notwithstanding the limitation in sub-
section (i)(4), providing funding for radon abatement
of homes found to have elevated radon levels that re-
ceive assistance under the low-income weatherization
assistance program of the Department of Energy au-

thorized under part A of title IV of the Energy Con-
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1 servation and Production Act (42 U.S.C. 6861 et
2 seq.), on the following conditions:

3 “(A) A State may provide an amount not
4 to exceed $600 per home.

5 “(B) The funds provided are used in con-
6 junction with the amount of funding provided
7 for radon abatement pursuant to the low-income
8 weatherization assistance program of the Depart-
9 ment of Energy or a similar Federal assistance
10 program for low-income persons.

11 “(C) The funds provided by the Adminis-
12 trator under this paragraph shall be used only
13 for radon measurement and mitigation-related
14 work.”.

15 (c) PREFERENCE TO CERTAIN STATES.—Section

16 307(d) of the Toxic Substances Control Act (as redesignated
17 by section 4 of this Act) is amended—

18 (1) by striking 1991 and inserting ‘1994’
19 and

20 (2) by striking “‘under section 304.” and insert-
21 ing the following: “under section 305 or have adopted
22 equally effective standards.”.

23 (d) FEDERAL SHARE.—Section 307(f) of the Toxic
24 Substances Control Act (as redesignated by section 4 of this
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Act) is amended by striking “in the third year” and insert-
Ing “in each succeeding year”.

(e) AsSSISTANCE TO LocAL GOVERNMENTS.—Section
307(g) of the Toxic Substances Control Act (as redesignated
by section 4 of this Act) is amended—

(1) by striking “and (6)” and inserting “(6),

(11), (12), (14), (15), and (16),”;

(2) by inserting “(1)” after ‘“GOVERN-

MENTS.—""; and

(3) by adding at the end the following new para-
graph:

“(2) Any remediation plan for reducing radon in
school buildings implemented pursuant to this section shall
be reviewed for consistency with Environmental Protection
Agency guidance by the school official responsible for au-
thorizing the types of structural changes referred to in the
plan.”.

(f) INFORMATION.—Section 307(h) of the Toxic Sub-
stances Control Act (as redesignated by section 4 of this
Act) is amended—

(1) in paragraph (3), by striking “305(a)(2)”
and inserting “306(a)(2)"”; and

(2) by adding at the end the following new para-
graph:
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“(4) Any State that receives funds under this section
shall investigate consumer complaints concerning radon
services that violate the radon proficiency program of the
Environmental Protection Agency or the State. An appro-
priate official of the State shall advise the Administrator
concerning any person who violates the requirements of sec-
tion 314.”.

(9) LimitaTioNs.—Section 307(i) of the Toxic Sub-
stances Control Act (as redesignated by section 4 of this
Act) is amended by adding at the end the following new
paragraphs:

“(5) With respect to a State, the cost of carrying out
subsection (c)(20) shall not exceed an amount equal to 25
percent of the costs of the State radon program activities
implemented with Federal assistance.

“(6) No grant may be made to a State under this sec-
tion for the costs of carrying out paragraphs (15) and (16)
of subsection (c) if the State does not provide assurances
that the State will provide assistance pursuant to the grant
to private nonprofit schools in the same manner as the
State provides the assistance to public schools (unless the
State is prohibited by State law to provide the assistance).”.

(h) AuTHORI1ZATION.—Section 307(j) of the Toxic Sub-
stances Control Act (as redesignated by section 4 of this

Act) is amended by striking paragraph (5).
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(1) EFFECT ON STATE LAw.—Section 307 of the Toxic
Substances Control Act (as redesignated by section 4 of this
Act) is amended by adding at the end the following new
subsection:

“(k) EFFECT ON STATE LAw.—Nothing in this section
Is intended to be construed to supersede or modify any pro-
vision of a State law (including a State constitution) that
prohibits the expenditure of public funds in or by sectarian
institutions, except that no provision of State law (includ-
Ing a State constitution) may be construed to prohibit the
expenditure in or by a sectarian institution of any Federal
funds made available pursuant to this section.”.

SEC. 9. RADON IN SCHOOLS.

Section 308 of the Toxic Substances Control Act (as
redesignated by section 4 of this Act) is amended by adding
at the end the following new subsections:

“(c) GUIDELINES.—

“(1) IN GENERAL.—NOot later than 1 year after
the date of enactment of this subsection, the Adminis-
trator shall publish guidelines on testing for and re-
mediating radon in school buildings. The guidelines
shall include a radon testing manual for employees of
local educational agencies that is easily understand-

able to the employees.
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“(2) REQUIREMENTS AFTER PUBLICATION OF
GUIDELINES.—After the publication of the guidelines
pursuant to this subsection, any testing or remedi-
ation carried out pursuant to this section shall be
conducted in a manner consistent with the guidelines.

“(3) INTERIM GUIDELINES.—AnNYy radon testing
or remediation of school buildings conducted prior to
the publication of guidelines pursuant to this sub-
section shall be considered to meet the requirements of
this section if the testing or remediation is conducted
In a manner consistent with any interim guidance
published by the Administrator or by a State (in any
case where the Administrator determines that the
guidelines of the interim guidance are substantially
consistent with the guidelines published under this
subsection).

“(d) REQUIREMENT FOR RADON TESTING.—

“(1) IN GENERAL.—

“(A) Tests.—Not later than October 1,

1998, each local educational agency located in

whole or in part in a priority radon area shall

conduct tests for radon in each school building
owned or operated by the local educational agen-

cy in the priority radon area.
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“(B) APPLICABILITY OF REQUIREMENT.—
The requirement described in subparagraph (A)
shall apply to the extent that funds are made
available pursuant to section 307(j) and distrib-
uted as grants to States pursuant to section 307
for use by each of the recipient States to provide
financial assistance to the local educational
agencies (including the owners of private non-
profit schools) that the recipient State determines
to be in financial need to pay for all of the costs
of conducting radon tests pursuant to this sec-
tion.

“(2) TEST RESULTS.—

“(A) IN GENERAL.—The results of any tests
conducted pursuant to this section by a local
educational agency shall be available for public
review in the administrative offices of the local
educational agency during normal business
hours.

“(B) NoTiFicATION.—The local educational
agency shall—

“(i) notify parent, teacher, and em-

ployee organizations of the results; and
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“(i1) send the results to the Adminis-

trator and the agency of the State that im-

plements radon programs.
“(3) RADON TESTING.—

“(A) TESTING BY EMPLOYEES OF LOCAL
EDUCATIONAL AGENCIES.—A local educational
agency may use 1 (or more) employee of the local
educational agency to conduct radon testing if
the employee reads the radon testing manual de-
veloped pursuant to subsection (c)(1) prior to
conducting the testing, and conducts the testing
In a manner consistent with the manual, or if
the employee has received training from a re-
gional radon training center or a State radon
training program.

“(B) TESTING BY OTHER INDIVIDUALS.—
Any radon testing conducted pursuant to this
section by an individual who is not an employee
of a local educational agency shall be supervised
by an individual who has received instruction
pursuant to a program of the Environmental
Protection Agency or an equivalent State-ap-
proved program, as determined by the Adminis-

trator.
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“(C) RADON MEASUREMENT DEVICES.—ANY
individual conducting a radon test in a school
pursuant to this section shall use radon measure-
ment devices and methods approved by the radon
proficiency program established pursuant to sec-
tions 306(a)(2) and 314.”.

SEC. 10. REGIONAL RADON TRAINING CENTERS.

Section 309(b) of the Toxic Substances Control Act (as
redesignated by section 4 of this Act) is amended by adding
at the end the following new sentence: “The regional radon
training centers are authorized to provide training to State
and local building code officials, contractors, and other per-
sons or entities of the building community, on the model
construction standards and techniques published pursuant
to section 305.”.

SEC. 11. FEDERAL BUILDINGS.

Section 310 of the Toxic Substances Control Act (as
redesignated by section 4 of this Act) is amended by adding
at the end the following new subsections:

“(g) RADON ASSESSMENT AND MITIGATION PLAN.—
(1) Not later than January 1, 1994, the Administrator shall
submit to Congress a plan describing activities to be under-
taken by appropriate Federal agencies to assess and miti-

gate radon in Federal buildings.
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“(2) The Administrator shall consult with the heads

of affected Federal agencies in the development of the plan
required under this subsection.

“(3) The plan required under this subsection shall, at

“(A) include a list of each Federal building and
an indication of the results of any radon tests for the

1

2

3

4

5 aminimum—
6

7

8 buildings conducted by the date of issuance of the
9

plan;
10 “(B) specify the Federal buildings for which as-
11 sessment and mitigation will be undertaken on an ex-
12 pedited basis on the basis of a consideration of—
13 “(i) the radon levels in the buildings;
14 “(i1) the number of people exposed to high
15 radon levels; and
16 “(ii1) the susceptibility of the building to
17 mitigation;
18 “(C) specify the schedule for mitigation for each
19 Federal building in which radon levels exceed the tar-

20 get action level specified in section 303(b)(1)(C); and

21 “(D) specify the Federal agency responsible for
22 the building, the estimated cost of mitigation, and the
23 source of funds for assessment and mitigation actions.
24 “(4) At a minimum, the head of each Federal agency

25 that is responsible for Federal buildings shall ensure that—
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“(A) all schools and residences that are Federal
buildings are assessed to determine radon levels by
not later than January 1, 1996;

“(B) all other Federal buildings are assessed to
determine radon levels by not later than January 1,
1998; and

“(C) in the case of a Federal building with a
radon level above the target action point established
by the Administrator pursuant to section 301(c),
measures designed to achieve radon levels at or below
the target action point shall be implemented by not
later than 2 years after the applicable deadline for as-
sessment specified in this paragraph.

“(5) In implementing radon assessment and mitiga-
tion activities, the head of a Federal agency shall employ
as a contractor a private firm certified by the Adminis-
trator as proficient pursuant to section 306(a)(2).

“(6) Not later than 2 years after the submittal of the
plan required under this subsection, the Administrator shall
submit to Congress a report on actions taken to implement
the plan.

“(h) ExempPTIONS.—This section shall not apply to
temporary housing provided to victims of an emergency or
major disaster pursuant to the Robert T. Stafford Disaster

Relief and Emergency Assistance Act (42 U.S.C. 5121 et
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seq.) or other similar temporary housing provided by a Fed-

eral, State, or local agency.”.

SEC. 12. RADON INFORMATION.

Title 111 of the Toxic Substances Control Act (15
U.S.C. 2661 et seq.) (as amended by section 4 of this Act)
Is further amended by adding at the end the following new
section:

“SEC. 313. DISCLOSURE OF INFORMATION CONCERNING
RADON UPON TRANSFER OF RESIDENTIAL
DWELLINGS.

“(a) RADON DISCLOSURE IN PURCHASE AND SALE OR
LEASE OF RESIDENTIAL DWELLINGS.—

“(1) RADON HAZARDS.—Not later than 2 years
after the date of enactment of this section, the Admin-
istrator and the Secretary of Housing and Urban De-
velopment shall promulgate regulations for the disclo-
sure of radon hazards in residential dwellings that
are offered for sale or lease. The regulations shall re-
quire that, before a purchaser or lessee is obligated
under any contract to purchase or lease the residen-
tial dwelling, the seller or lessor shall provide the pur-
chaser or lessee with a radon information pamphlet
that meets the requirements of paragraph (2).

“(2) RADON INFORMATION PAMPHLET.—
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“(A) IN GENERAL.—Not later than 18
months after the date of enactment of this sec-
tion, the Administrator, in consultation with the
Secretary of Housing and Urban Development,
representatives of national organizations that
represent State and local housing agencies (in-
cluding public housing agencies), real estate
groups, citizen groups and other groups that the
Administrator determines to be appropriate,
shall develop a written document containing
radon-related information.

“(B) CONTENTS OF DOCUMENT.—The docu-
ment shall include, at a minimum—

“(i) information indicating the health
risk associated with different levels of radon
exposure consistent with the health informa-
tion in the citizen’s guide under section
304;

“(i1) information regarding the advis-
ability of undertaking measures to mitigate
dangerous levels of radon;

“(ii1) information regarding appro-
priate Federal agencies and departments
and agencies of States and that can provide

further information on the health risk from
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radon, and a list of firms or other entities
approved by the Administrator for the pur-
poses of radon detection and mitigation;

“(iv)  recommended Environmental
Protection Agency radon testing procedures
that will provide quality and reliable meas-
urements in conjunction with a real estate
transaction and information on technologies
to minimize the potential for test tamper-
ing;

“(v) a statement that a prospective
purchaser of a residential dwelling has an
opportunity to conduct a test to determine
the level of radon in the dwelling prior to
becoming obligated to purchase the residen-
tial dwelling; and

“(vi) a statement that the Adminis-
trator recommends a radon test prior to the

purchase of a residential dwelling.

“(3) COMPLIANCE ASSURANCE.—In any case in

which a seller or lessor has entered into a contract

with an agent for the purpose of selling or leasing a

residential dwelling, the regulations promulgated

under this section shall require the agent, on behalf
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of the seller or lessor, to ensure compliance with the
requirements of this section.

“(4) PROMULGATION.—A suit may be brought
against the Administrator under section 321 to com-
pel the promulgation of the regulations required
under this section. The Federal district court shall
have jurisdiction to order the promulgation of the reg-
ulations.

“(5) OTHER DISCLOSURE REQUIREMENTS.—TO0
the extent allowable by law, the Administrator may
consolidate the methods and procedures for meeting
the disclosure requirements applicable under this sec-
tion with methods and procedures for meeting other
disclosure requirements applicable under any other
provision of law.

“(b) CiviL LIABILITY.—

“(1) IN GENERAL.—AnNY person who knowingly
violates any provision of this section shall be jointly
and severally liable to a mortgage applicant, pur-
chaser, or lessee in an amount equal to 3 times the
amount of damages incurred by the individual.

“(2) COURT COSTS AND ATTORNEY FEES.—In
any civil action brought for damages under this sub-
section, the appropriate court may award court costs

to the party that commences the action, together with
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reasonable attorney fees and any expert witness fees,

In any case in which the party prevails.

“(c) VALIDITY OF CONTRACTS AND LIENS.—Nothing
in this section shall—

“(1) affect the validity or enforceability of any
sale or contract for the purchase and sale or lease of
any interest in residential dwellings or any loan,
loan agreement, mortgage, or lien made or arising in
connection with a mortgage loan; or

“(2) create a defect in title.

“(d) EFFecTive DATE.—The regulations under this
section shall take effect on the date that is 3 years after
the date of the enactment of this section.”.

SEC. 13. MANDATORY RADON PROFICIENCY PROGRAM.

Title 111 of the Toxic Substances Control Act (15
U.S.C. 2661 et seq.) (as amended by section 12 of this Act)
Is further amended by adding at the end the following new
section:

“SEC. 314. MANDATORY RADON PROFICIENCY PROGRAM.

“(a) MANDATORY PARTICIPATION.—Beginning on the
date that is 2 years after the date of the enactment of this
section, no person shall offer radon measurement devices for
distribution in commerce that have not been approved by
the Administrator or offer radon measurement or mitiga-

tion services to the public unless the person has successfully
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completed the radon proficiency program of the Environ-
mental Protection Agency, or appropriate portions of the
program or a State radon proficiency program that is au-
thorized by State law and with respect to which the Admin-
Istrator has delegated to the State the authority to conduct
the program pursuant to subsection (d).

“(b) StAaTUTORY CONSTRUCTION.—NOothing in this
section shall be construed to apply to governmental units
or nonprofit organizations that provide a radon service for
their own use and do not provide that service for commer-
cial purposes.

“(c) PROGRAM.—

“(1) IN GENERAL.—The Administrator shall ad-
minister the mandatory proficiency program under
this section in a manner consistent with the Guidance
to States on Radon Certification of the Environ-
mental Protection Agency.

“(2) REFERENCE STANDARD.—The Adminis-
trator, in cooperation with the Director of the Na-
tional Institute of Science and Technology, shall de-
velop a radon reference standard, and a protocol for
the proper use of the standard. The Administrator
shall report to the Congress not later than 2 years
after the date of enactment of this paragraph, on the

progress in implementing this paragraph.
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“(3) PERFORMANCE STANDARD.—After consulta-
tion with the appropriate officials of appropriate or-
ganizations, the Administrator shall establish per-
formance standards for radon and radon decay prod-
uct measurement instrumentation. The standards
may include design features or performance capabili-
ties to ensure reliable indoor radon measurements
under various measurement situations.
“(4) LisTING.—The Administrator shall periodi-
cally, but not less often than annually, make avail-
able a list of persons (including individuals and orga-
nizations) that meet the mandatory radon proficiency
program requirements of the Administrator. At a
minimum, the list shall specify the type of proficiency
applicable to the listed person. The list also shall in-
dicate completion of any State proficiency program.
“(d) DELEGATION.—The Administrator is authorized
to enter into any agreement or other arrangement with any
State for the purpose of delegating the radon proficiency
program of the Environmental Protection Agency, includ-
ing enforcement provisions, or any other part of the pro-
gram, to the State, if the State program is consistent with
or more stringent than the Federal program.

“(e) PROHIBITED AcTs.—For the purposes of this sec-

tion, it shall be unlawful for any person to—
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“(1) fail or refuse to comply with this section

(including any rule or regulation promulgated under

this section or order issued pursuant to this section);

or

“(2) fail or refuse to, pursuant to an applicable

requirement of this section—

*S 657 RS

“(A) establish or maintain records as re-
quired by the Administrator or by a State with
respect to which the Administrator has entered
Into an agreement or other arrangement under
subsection (d);

“(B) submit any report, notice, or other in-
formation, required to be submitted by the Ad-
ministrator or by the appropriate official of a
State the Administrator has entered into an
agreement or other arrangement under subsection
(d);

“(C) permit entry or inspection by the Ad-
ministrator, or by the appropriate official of a
State with respect to which the Administrator
has entered into an agreement or other arrange-
ment under subsection (d); or

“(D) permit access to, or copying of, records
by the appropriate official of a State with re-

spect to which the Administrator has entered
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Into an agreement or other arrangement under
subsection (d).”.
SEC. 14. MEDICAL COMMUNITY OUTREACH.

Title 111 of the Toxic Substances Control Act (15
U.S.C. 2661 et seq.) (as amended by section 13 of this Act)
Is further amended by adding at the end the following new
section:

“SEC. 315. MEDICAL COMMUNITY OUTREACH.

“(@) IN GENERAL.—The Administrator, in coopera-
tion with the Secretary of Health and Human Services,
shall develop and implement an outreach program to pro-
vide information concerning radon to the medical commu-
nity.

“(b) INFORMATION.—

“(1) IN GENERAL.—The Administrator, in con-
sultation with the Secretary of Health and Human
Services, the Surgeon General, and the Director of the
Centers for Disease Control, shall develop informa-
tional material concerning radon tailored to physi-
cians in general practice and in specialties related to
lung cancer. The information shall, at a minimum—

“(A) explain the health threats posed by ex-
posure to radon and include a summary of sci-
entific evidence that demonstrates the human

health effects of exposure to radon;
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“(B) explain the association of radon with
smoking and other causes of lung cancer;

“(C) identify appropriate steps to take to
determine exposure to radon in the home; and

“(D) identify sources of additional informa-
tion.

“(2) TRANSMITTAL OF INFORMATION.—Not later
than 1 year after the date of enactment of this section,
the Administrator shall transmit the information de-
veloped pursuant to this section to—

“(A) physicians in general practice;

“(B) physicians in specialties related to
lung cancer;

“(C) all physicians employed by the Federal

Government;

“(D) all hospital administrators; and
“(E) other physicians and officials deter-
mined by the Administrator to be appropriate.

“(c) REPORT.—Not later than 2 years after the date

of enactment of this section, the Administrator, in consulta-
tion with the Secretary of Health and Human Services,

shall report to Congress concerning—

“(1) the implementation of this section; and
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“(2) recommendations for measures to improve
radon information dissemination to the medical com-
munity.”.

SEC. 15. FEDERAL HOUSING.

Title 111 of the Toxic Substances Control Act (15
U.S.C. 2661 et seq.) (as amended by section 14 of this Act)
Is further amended by adding at the end the following new
section:

“SEC. 316. FEDERALLY OWNED AND ASSISTED HOMES,
SCHOOLS, AND BUILDINGS.

“(a) FEDERALLY FUNDED CoNsTRUCTION.—Not later
than 180 days after the publication of priority radon areas
required by section 303, or the publication of model con-
struction standards required by section 305, whichever is
later, the head of each Federal agency shall adopt such pro-
cedures as may be necessary to ensure that any new Federal
building, or any school constructed with Federal financial
assistance, in a priority radon area shall conform to the
model construction standards required by section 305.

“(b) FEDERALLY ASSISTED HOUSING.—The Secretary
of Housing and Urban Development, in cooperation with
the Administrator, shall, not later than 1 year after the date
of enactment of this section, disseminate in priority radon
areas information concerning the health threats posed by

radon, proper methods of testing for radon, and techniques
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for mitigating elevated radon levels to public housing agen-
cies and Indian housing authorities, as defined in para-
graphs (6) and (11), respectively, of section 3(b) of the Unit-
ed States Housing Act of 1937 (42 U.S.C. 1437a(b)), and
to owners and managers of other housing assisted under
other provisions of the United States Housing Act of 1937
(42 U.S.C. 1437 et seq.) and the National Housing Act (12
U.S.C. 1701 et seq.).
“(c) TESTING REQUIREMENT.—

“(1) IN GENERAL.—Beginning on the date that
Is 180 days after the date of publication of Radon
Priority Areas required by this title, any federally
owned housing in a Radon Priority Area shall be
tested for radon before a sales contract to sell the
home is signed.

“(2) REQUIREMENTS FOR RADON TESTING.—ANYy
radon testing conducted pursuant to this section
shall—

“(A) be supervised by a person who has re-
ceived instruction pursuant to a program of the
Environmental Protection Agency or equivalent
State approved program, as determined by the

Administrator; and
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“(B) use radon measurement devices and
methods approved by the radon proficiency pro-
gram established pursuant to section 306(a)(2).
“(3) SATISFACTION OF REQUIREMENTS BY CER-

TAIN DEPARTMENTS AND AGENCIES.—Radon testing
conducted within a 5-year period prior to acquisition
by a Federal department or agency, or any Govern-
ment corporation or Government-controlled corpora-
tion, shall be considered to satisfy the requirements of
this section if the test otherwise meets the require-
ments of paragraph (2).

“(4) AVAILABILITY OF RESULTS.—The results of
a radon test required pursuant to this section shall be
made available to potential buyers of any homes de-
scribed in paragraph (1) before a sales contract to sell
the home is signed.

“(5) TREATMENT AS MODIFICATIONS.—TO0 the ex-
tent that this subsection increases the costs of the Fed-
eral Government of outstanding direct loan obliga-
tions or loan guaranty commitments, the activities
shall be treated as modifications under section 504(e)
of the Federal Credit Reform Act of 1990 (2 U.S.C.
661c(e)) and shall be subject to the availability of ap-
propriations. To the extent that this subsection im-

poses additional costs to the Resolution Trust Cor-
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poration and the Federal Deposit Insurance Corpora-

tion, the requirements of this subsection shall be car-

ried out only if appropriations are provided in ad-
vance in an appropriations Act. In the absence of ap-
propriations sufficient to cover the costs of this sub-
section, the requirements shall not apply to any agen-
cy affected by the requirements.”.

SEC. 16. NATIONAL RADON EDUCATIONAL EFFORTS.

Title 111 of the Toxic Substances Control Act (15
U.S.C. 2661 et seq.) (as amended by section 15 of this Act)
Is further amended by adding at the end the following new
section:

“SEC. 317. NATIONAL RADON EDUCATIONAL CAMPAIGN.

“The Administrator shall establish a national edu-
cation campaign to increase public awareness concerning
radon health risks and motivate public action to reduce
radon levels. The national education campaign shall in-
clude the use of funds for the purchase and production of
public educational materials. The Administrator is author-
Ized to enter into cooperative agreements to carry out this
section.”.

SEC. 17. RADON IN WORK PLACES.

Title 111 of the Toxic Substances Control Act (15

U.S.C. 2661 et seq.) (as amended by section 16 of this Act)
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1 is further amended by adding at the end the following new

2 section:

3 “SEC. 318. RADON IN WORK PLACES.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(a) STuDY OF RADON IN WORK PLACES.—

“(1) AuTHORITY.—The Director of the National
Institute for Occupational Safety and Health of the
Department of Health and Human Services, in con-
sultation with the Administrator, shall conduct a
study for the purpose of determining the extent of
radon contamination in the work places of the
United States.

“(2) SURVEY.—In conducting the study, the Di-
rector of the National Institute for Occupational Safe-
ty and Health of the Department of Health and
Human Services and the Administrator shall be joint-
ly responsible for designing a survey that, on comple-
tion, shall allow Congress to characterize the extent of
radon contamination in work places. The survey shall
include testing from a representative sample of work
places in each priority radon area and shall include
additional testing, to the extent resources are avail-
able for the testing.

“(3) REPORT.—Not later than 2 years after the
date of enactment of this section, the Director of the

National Institute for Occupational Safety and
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Health of the Department of Health and Human

Services, in consultation with the Administrator,

shall submit to Congress a report that describes the

results of the study conducted pursuant to this
section.

“(b) AUTHORIZATION.—There are authorized to be ap-
propriated such sums as may be necessary to carry out this
section, but not to exceed $2,000,000.”.

SEC. 18. PREEMPTION.

Title 111 of the Toxic Substances Control Act (15

U.S.C. 2661 et seq.) (as amended by section 17 of this Act)

Is further amended by adding at the end the following new

section:
“SEC. 319. PREEMPTION.

“(@) CONSTRUCTION OF PROVISIONS AS NOT PRE-
EMPTING OTHER LAws.—Nothing in this title shall be con-

strued, interpreted, or applied to preempt, displace, or sup-
plant any other Federal or State law, whether statutory or
common.

“(b) AWARD OF CosTs AND DAMAGE AWARDS.—Noth-
ing in this title shall be construed or interpreted to preclude
any court from awarding costs and damages associated
with the testing or mitigation of radon contamination, or

a portion of the costs, at any time.
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“(c) CONSTRUCTION OF PRoVISIONS AS NOT PROHIB-
ITING MORE STRINGENT STATE REQUIREMENTS.—Nothing
in this title shall be construed or interpreted as preempting
a State, with respect to radon within the State, from estab-
lishing any liability or more stringent requirement that is
equal to or, more stringent than, a requirement under this
title.

“(d) CrReATION OF CAUSeE oOF AcTIoN.—Nothing in
this title shall create a cause of action, or in any other way
Increase or diminish the liability of any person under any
other law.

“(e) EFFECT OF PROVISIONS IN CIvIL ACTIONS FOR
DAMAGES.—

“(1) IN GENERAL.—It is not the intent of Con-
gress that this section, or any rule, regulation, or or-
ders issued pursuant to this section, shall be inter-
preted as influencing, in either the favor of a plaintiff
or defendant, the disposition of any civil action for
damages relating to radon.

“(2) STATUTORY CONSTRUCTION.—This section
shall not affect the authority of any court to make a
determination in any adjudicatory proceeding under
applicable State law with respect to the admission

into evidence or any other application of this title or
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, regulations, or orders issued pursuant to this

title.”.

SEC. 19. FEDERAL ENFORCEMENT.

Title

11 of the Toxic Substances Control Act (15

U.S.C. 2661 et seq.) (as amended by section 18 of this Act)

Is further

section:

“SEC. 320.
“(a)

section Is

amended by adding at the end the following new

FEDERAL ENFORCEMENT.
STATUTORY CoONSTRUCTION.—Nothing in this

intended to prohibit the Administrator for elect-

ing to pursue relief pursuant to more than 1 subsection

under this section for the same violation.

“(b) ADMINISTRATIVE ORDER.—

*S 657 RS

“(1) IN GENERAL.—

“(A) IssUANCE oF ORDER.—If, on the basis
of any information available to the Adminis-
trator, the Administrator finds that a person
has—

“(i) violated, or is in violation of, a re-
quirement section 314; or
“(i1) provided false information con-
cerning compliance with section 305(f) to
an appropriate Federal official,
the Administrator may issue an order requiring

the person to comply with the applicable require-
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ment immediately, or within a specified period
of time, or may assess a penalty (or both).

“(B) VIOLATIONS OF SECTION 308.—If, on
the basis of information available to the Admin-
Istrator, the Administrator finds that a person
has violated, or is in violation of, section 308,
the Administrator may issue an order requiring
the person to comply with the requirement im-
mediately, or within a specified period of time.

“(2) AMOUNT.—The amount of a penalty as-

sessed pursuant to an order issued pursuant to this

subsection shall not exceed $10,000 per day for each

violation.

*S 657 RS

“(3) NOTICE; OPPORTUNITY FOR HEARING.—

“(A) IssuaNcE.—Each order issued pursu-
ant to this subsection that assesses a civil pen-
alty shall be made on the record after oppor-
tunity for a hearing in accordance with section
554 of title 5, United States Code.

“(B) Notice.—Before the order becomes
final, the Administrator shall—

“(i) give written notice to the person to
be assessed a civil penalty under the order
of the proposal of the Administrator to issue

the order; and
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“(il) provide the person an oppor-
tunity to request, not later than 15 days
after receipt of the notice, a hearing on the
order.

“(4) CONTENTS OF ORDER.—Each order issued
under this subsection shall—

“(A) state with reasonable specificity the
nature of the violation that is the subject of the
order; and

“(B) be served by certified mail or other ap-
propriate means.

“(5) EFFECT oF ORDER.—NO0 order issued under
this subsection shall—

“(A) affect or limit the authority of the ap-
propriate official of the Federal Government to
take an enforcement action, including the assess-
ment of a penalty for the violation of an envi-
ronmental law; or

“(B) the obligation of a person to comply
with an environmental law.

“(6) PENALTY FOR VIOLATION OF ORDER.—A
person who violates an order issued pursuant to this
subsection shall be subject to a civil penalty in an
amount not to exceed $10,000 per day for each

violation.

*S 657 RS
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“(7) DETERMINATION OF AMOUNT OF CIVIL PEN-
ALTY.—In determining the amount of a civil penalty
under this subsection, the Administrator may take
into account—

“(A) the nature, circumstances, extent, and
gravity of each violation; and

“(B) with respect to the violator, the ability
to pay, the effect on the ability to continue to do
business, any history of prior such violations, the
degree of culpability, and such other matters as
justice may require.

“(c) CiviL JuDICIAL ENFORCEMENT.—

“(1) IN GENERAL.—If, on the basis of informa-
tion available to the Administrator, the Adminis-
trator determines that—

“(A) a person has violated, or is in viola-
tion of, a requirement of section 314; or

“(B) provided false information to the Ad-
ministrator concerning compliance with section

305(f) to an appropriate Federal official,
the Administrator may commence a civil action for
appropriate relief, including a temporary or perma-
nent injunction, or assess and recover a civil penalty
In an amount not to exceed $10,000 per day for each

violation (or both).

*S 657 RS
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“(2) VIOLATIONS OF SECTION 308.—If, on the
basis of information available to the Administrator,
the Administrator determines that a person has vio-
lated, or is in violation of, section 308, the Adminis-
trator may commence a civil action for a temporary
or permanent injunction.

“(3) VENUE.—AN action under this subsection
may be brought in the district court of the United
States for the district—

“(A) in which the violation is alleged to
have occurred, or is occurring;

“(B) in which the defendant resides; or

“(C) in which the principal place of busi-
ness of the defendant is located.

“(4) JurisDICTION.—A district court referred to
in paragraph (2) shall have jurisdiction to assess a
civil penalty pursuant to this subsection and grant
any other appropriate relief.

“(5) DETERMINATION OF AMOUNT OF CIVIL PEN-
ALTY.—In determining the amount of a civil penalty,
the court may take into account—

“(A) the nature, circumstances, extent, and
gravity of each violation; and

“(B) with respect to the violator, the ability
to pay, the effect on the ability to continue to do

*S 657 RS
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business, any history of prior such violations, the

degree of culpability, and such other matters as

justice may require.”,
SEC. 20. CITIZEN SUITS.

Title 111 of the Toxic Substances Control Act (15
U.S.C. 2661 et seq.) (as amended by section 19 of this Act)
Is further amended by adding at the end the following new
section:

“SEC. 321. CITIZEN SUITS.

“(a) IN GENERAL.—

“(1) IN GENERAL.—EXxcept as provided in sub-
section (b), any person may commence a civil ac-
tion—

“(A) against the United States in any case
in which the United States is alleged to be in
violation of section 305(f), 310, or 316, or any
rule promulgated thereunder, to restrain the vio-
lation;

“(B) against any person who is alleged to
be in violation of section 308 or 314, or any rule
promulgated thereunder, to restrain the viola-
tion; or

“(C) against the Administrator to compel
the Administrator to perform any act or duty

under this title that is not discretionary.

*S 657 RS
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“(2) ACTIONS.—

“(A) IN GENERAL.—Each civil action
brought under paragraph (1)(B) shall be brought
In the United States district court for the district
In which the alleged violation occurred, in which
the defendant resides, or in which the principal
place of business of the defendant is located.
Each action brought under subparagraph (A) or
(C) of paragraph (1) shall be brought in the
United States District Court for the District of
Columbia, or the United States district court for
the judicial district in which the plaintiff is
domiciled.

“(B) JurispicTIiON.—The district courts of
the United States shall have jurisdiction over
suits brought under this section, without regard
to the amount in controversy or the citizenship
of any party.

“(C) SERVICE OF PROCESS.—In any civil
action under this subsection, process may be
served on a defendant in any judicial district in
which the defendant resides or may be found.
Subpoenas for witnesses may be served in any
judicial district.

LIMITATION.—
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“(1) IN GENERAL.—NO civil action may be com-

“(A) under subsection (a)(1)(B) to restrain
a violation of this title, or rule or order under

this title—

“(i) before the expiration of the 60-day

period beginning on the date that the plain-

tiff gives notice of the violation—

“(1) to the Administrator; and

“(I1) to the person who is alleged
to have committed the violation; or
“(i) if—

“(I)(aa) the Administrator has
commenced, and is diligently prosecut-
ing, a proceeding to require compliance
with this title or with a rule or order
issued under this title; or

“(bb) the Attorney General has
commenced and is diligently prosecut-
ing a civil action in a court of the
United States to require compliance
with this title or with a rule or order

issued under this title; and



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PRRE R
o A WO N P O ©W 00 N O 0o b W N B O

111

“(I1) the proceeding or civil ac-
tion is commenced after the giving of
notice; or

“(B) under subparagraph (A) or (C) of sub-
section (a)(1) before the expiration of the 60-day
period beginning on the date that the plaintiff
gives notice to the Administrator, or other ap-
propriate Federal official, of the alleged failure
of the Administrator (or other official) to per-
form an act or duty that is the basis for the ac-
tion.

“(2) NoTice.—Notice under this subsection shall
be given In such manner as the Administrator shall
prescribe by rule.

“(c) OTHER REQUIREMENTS.—

“(1) INTERVENTION BY ADMINISTRATOR.—IN
any action under this section, the Administrator, if
not a party, may intervene as a matter of right.

“(2) CourT costs.—The court, in issuing any
final order in any action brought pursuant to sub-
section (a), may award costs of suit and reasonable
fees for attorneys and expert witnesses if the court de-
termines that the award is appropriate. In issuing a
decision in an action brought to review such an order,

the court may award costs of suit and reasonable fees

*S 657 RS
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for attorneys if the court determines that the award
IS appropriate.

“(38) STATUTORY CONSTRUCTION.—Nothing in
this section shall restrict any right that any person
(or class of persons) may have under any statute or
common law to seek enforcement of this Act, or any
rule or order under this Act, or to seek any other
relief.

“(d) CONSOLIDATION.—

“(1) IN GeENERAL.—If 2 or more civil actions
brought under subsection (a) involve the same defend-
ant and the same issues or violations are pending in
2 or more judicial districts, the pending actions, upon
an application of the defendants to the actions is
made to a court in which any of the actions is
brought, may, if the court in the discretion of the
court so decides, be consolidated for trial by order (is-
sued after giving all parties reasonable notice and op-
portunity to be heard) of the court and tried in—

“(A) a district that is selected by the de-
fendant and in which 1 of the actions is pend-
ing;

“(B) a district that is agreed upon by stip-
ulation between all the parties to the actions and

in which 1 of the actions is pending; or

*S 657 RS
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“(C) a district that is selected by the court

and in which 1 of the actions is pending.

“(2) NoTIFICATION.—INn issuing an order re-
ferred to In paragraph (1), the Court shall give
prompt notification of the order to the other courts in
which the civil actions consolidated under the order
are pending.”.

SEC. 21. AUTHORIZATIONS OF APPROPRIATIONS.

(@) TECHNICAL AssISTANCE.—Section 306(f) of the
Toxic Substances Control Act (as redesignated by section
4 of this Act) is amended—

(1) in paragraph (1)—

(A) by striking “303, 304 and inserting

304, 305”; and

(B) by striking “and 1991.” and inserting

1991, 1992, 1993, 1994, 1995, and 1996"; and

(2) in paragraph (2), by striking *‘section 306"
and inserting *‘section 307"

(b) GRANT AssiSTANCE.—Section 307(j))(1) of the
Toxic Substances Control Act (as redesignated by section
4 of this Act) is amended by inserting before the period *,
and $15,000,000 for each of fiscal years 1992, 1993, 1994,
1995, 1996, 1997, and 1998".

(c) ScHooL REMEDIATION.—Section 307(j) of the

Toxic Substances Control Act (as amended by section 8(h)

*S 657 RS
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of this Act) is further amended by adding at the end the

following new paragraphs:

“(5) Of the funds appropriated pursuant to this
subsection for fiscal years 1994 through 1998, not
more than ¥ shall be used to implement radon reme-
diation measures for local educational agencies pursu-
ant to subsection (c)(15).

“(6) Of the funds appropriated pursuant to this
subsection for fiscal years 1994 through 1998, the Ad-
ministrator may reserve an amount up to 2 percent
or $200,000, whichever is the greater, for the purposes
of making grants or loans to local educational agen-
cies for the testing and implementation of measures to
reduce radon levels, if—

“(A) the local educational agency is prohib-
ited by State law from receiving grant assistance
from the State; and

“(B) each grant or loan is made in consid-
eration of the financial need of the applicant.”.

(d) ReGIONAL TRAINING CENTERS.—Section 309(f) of
the Toxic Substances Control Act (as redesignated by sec-
tion 4 of this Act) is amended by inserting before the period
“, and $1,500,000 for each of fiscal years 1992, 1993, 1994,
1995, and 1996”.

*S 657 RS
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1 SEC. 22. TECHNICAL AMENDMENTS.

2
3

5
6
7
8
9

10
11

12
13

(@) TABLE oF CONTENTS.—The table of contents in

section 1 of the Toxic Substances Control Act (15 U.S.C.
4 2601 note) is amended—

“Sec.

*“Sec.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

(1) by redesignating the items relating to sec-

tions 303 through 311 as 304 through 312, respec-

tively;

(2) by inserting after the item relating to section

302 the following new item:

303. Priority radon areas.”;

and

313.

314.
315.
316.
317.
318.
319.
320.
321.
322.

(3) by adding at the end the following new items:

Disclosure of information concerning radon upon transfer of residen-
tial dwelling.

Mandatory radon proficiency program.

Medical community outreach.

Federally owned and assisted homes, schools, and buildings.

National radon educational campaign.

Radon in work places.

Preemption.

Federal enforcement.

Citizen suits.

Periodic reassessment of health risks.”.

(b) RADON MITIGATION DEMONSTRATION PROGRAM.—

Section 118(k)(2) of the Superfund Amendments and Reau-

14 thorization Act of 1986 (42 U.S.C. 7401 note) is amended—

15
16
17
18
19

(1) in subparagraph (A)—

(A) by inserting “develop and” before *‘test
methods”’; and

(B) by adding at the end of the subpara-

graph the following new sentence: “The dem-

*S 657 RS
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onstration program shall include the develop-
ment and evaluation of innovative low-cost tech-
niques to reduce radon concentrations in existing
structure (in existence at the time of the pro-
gram), including structures with low to moderate
radon levels, and in new structures, and the de-
velopment and demonstration of radon mitiga-
tion technology for multistory buildings.”;

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as sub-

paragraph (B).

SEC. 23. REPORT TO CONGRESS ON PROMOTING RADON
TESTING.

(2) EvALUATION.—The Administrator of the Environ-
mental Protection Agency, in consultation with the Sec-
retary of Housing and Urban Development, the Secretary
of Agriculture, and the Secretary of Veterans Affairs, shall
evaluate existing (in existence at the time of the evaluation)
efforts to promote radon testing in the homes of the United
States and methods to increase radon testing.

(b) REPORT.—

(1) IN GENERAL.—Not later than October 1,

1995, the Administrator shall report to Congress on

the effectiveness of alternative strategies to promote

radon testing. The strategies shall include—

*S 657 RS
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(A) grants to support the development of

radon testing strategies by States;

(B) financial incentives to homeowners;

(C) testing and disclosure of radon levels
during real estate marketing, including tech-
niques to minimize the potential for test tamper-
ing;

(D) public education programs;

(E) distributing radon information during
real estate marketing; and

(F) distributing radon information with
utility bills.

(2) CoNSULTATION.—IN preparing the report,
the Administrator shall consult with concerned par-
ties, including public interest groups, health officials,
radon testing industries, realtors, home builders, utili-
ties and the States.

SEC. 24. PERIODIC REASSESSMENT OF HEALTH RISKS.

Title 111 of the Toxic Substances Control Act (15
U.S.C. 2661 et seq.) (as amended by section 20 of this Act)
Is further amended by adding at the end the following new
section:

“SEC. 322. PERIODIC REASSESSMENT OF HEALTH RISKS.

“The Administrator, in consultation with the heads of

the National Academy of Sciences and the Centers for Dis-
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1 ease Control, shall conduct a program to reassess, on a peri-
2 odic basis, the human health risks associated with radon
3 exposure. The National Academy of Sciences shall prepare
4 a report on the findings of the program not later than July
5 1,1995.".
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